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VERONICA OLLIER; NAUDIA RANGEL, ) Case No

by her next friends Steve and Carmen Rangel; ; :

MARITZA RANGEL, by her next friends 07 GY 0 /14 (W MC)

Steve and Carmen Rangel; AMANDA ; '

HERNANDEZ, by her next friend Armando g CLASS ACTION COMPLAINT FOR

Hernandez; ARTANNA HERNANDEZ, by her g INJUNCTIVE-AND.DECLARATORY

next friend Armando Hernandez, individually )" RELIEF '

and on behalf of all those similarly situated, ;
)

Plaintiffs,
Vs.

SWEETWATER UNION HIGH SCHOOL
DISTRICT; ARLIE N. RICASA, PEARL
QUINONES, JIM CARTMILL, JAIME
MERCADO, GREG R. SANDOVAL, JESUS
M. GANDARA, EARL WEINS, and
RUSSELL MOORE, in their official

g

)

capacities, g
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)

)
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Defendants.
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JURISDICTION AND VENUE

~1.  Plaintiffs bring this suit under Title IX of the Education Amendments of 1972,
20 U.S.C. § 1681, et seq. and its interpreting regulations aﬁd the Equal Protection Clause of
the Fourteenth Amendment to the United States Constitution as enforced through 42 U.S.C. §
1983. This Court has j‘urisdiction over Plaintiff’s federal law claims pursuant to 28 U.S.C. §§
1331, 1343(a)(3) and 1343(a)(4).

2. Declaratory.and other relief is authorized pursuant to 28 U.S.C. § 2201 and 28

U.S.C. § 2202 for the purpose of determining a question of féctual controversy that exists
between the parties. A declaration of tﬁe correct interpretation of the legal requirements

described in this complainf is necessary and appropriate to determine the respective rights

| and duties of the parties to this action.

3. Venueis proper in the Southern District of California pursuant to 28 U.S.C. §
1391(b), because the events giving rise to Plaintiffs’ claims occurred in this District. All N
Plaintiffs reside in this District, as doeé the Defendant Sweetwater Union High School |
District (“Sweetwater”). Plaintiffs are informed and believe and based thereon allege that the
individual Defendants reside in this District. In any event, all the individual Defendants
engaged in the illegal acts described herein in the District. |

INTRObUCTION

4'. Plaintiffs bring this action to rémedy the unlawful sex discrimination of
Sweetwater Union High School Disti'ict, District employees Jesus M. Gandara, Earl Weins,
and Russell Moore (the “indivlidual IDistrict Defendants”),- and Sweetwater School Board
members Arlie N. Ricasa, Pearl Quinones, Jim Cartmill, Jaime Mercado, and Greg R.
Sandoval (the “individual School Board Defendants™) against present and future female
student athletes at Castle Park High School (“Castle Park”). Defendants’ unlawful sex
discrimination violates female students’ rights under Title IX of the Educati_on. Amendments
of 1972 and the United States Constitution. | |

5. Defendants have unlawfully failed to provide female student athletes equal
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|| treatment and benefits as compared to male athletes.

6. Defendants have intentionally discriminated against the female student
athletes by funding, authorizing, constructing, renovating, and maintaining a rbller hockey
rink, a secured, locked, state-of-the-art facility designed and intended primarily for male
student athletes. While, at the same time, refusing to provide comparablé exclusive state-of-
the-art facilities for girls. | |

7.  The District and the individual District defendants have discriminated against

the female students at Castle Park by failing to provide them with an equal opportunity to

participate in athletic programs. Notwithstanding the significant numbers of female students
who have the interests and abilities to participate in athletics, the District and the individual
Dlstnct Defendants have failed to offer the female students at Castle Park athletic
opportunities proportionate to their numbers. As a result, female students have been unable
to participate in team sports, have been deterred from participating, and have been excluded
from Castle Park’s athletic programs. |

8. The District cannot demonstrate that its programs nevertheless comply with

Title IX despite the failure to provide proportionate riumbers of athletic opportunities to the

female students at Castle Park. -The District does not have a history and bontinuing practice
of expanding its athletic programs in response to the developing interests and abilities of
female students. In fact, Castle Park has a history of having cut female athletic opportunities.
Accordingly, the failure to prdvide female students with an eqhal opportunity to participate
has occurfed without justification or defense by the District and in total disregard for the
female students who have the interest and ability to participate in sports.

9. The Defendants’ repeated, purposeful differential treatment of female students
at Castle Park and female Castle Park athletes reveals an utter disregard for laws pro;cecting :
against such invidious sex discrimination. The Defendants have continued to unfairly
discriminate against females despite persistent‘complai'nts by sthdents, parents and others.

Plaintiffs and the class they propose to represent have been provided with no other alternative
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but to hold the Defeﬁdants accountable for their persistent discrimination by instituting this
lawsuit. | |

10. In bringing this lawsuit, Pléintiffs seek to require that Defendants comply with
Title IX and the Equal Protection Clause of the Fourteenth. Amendment to the United States
Constitution by ending ‘their discriminatory éctions towards the female students at Castle
Park and By taking remedial steps to address discrimination in-the athletic pfograﬁ. |

PARTIES - PLAINTIFFS |

_ 11. Piéintiff Veronica Ollier (“VERONICA OLLIER”) is an 18-year-old female
who attends Castle Park. VERONICA OLLIER has played basketball and softball and
continues to play softball at Castle Park. VERONICA OLLIER intends to play sports in
college and hopes to receive an athletic college scholarship. The Défehdants have .
discriminated against VERONICA OLLIER on the basis of her sex by denying her equal
athletic treatment and benefits. VERONICA OLLIER is a resident of Chula Vista,
California, which is within the jurisdiction of the Southern District of California.

12. Plaintiff Naudia Rangel (“NAUDIA RANGEL”) is a 17-year-old minor
female who attends Castle Park. NAUDIA RANGEL has played and continues to play
softball at Castle Park. NAUDIA RANGEL also has played basketball at Castle Park.
NAUDIA RANGEL intends to play softball in college and ilopes to receive an athletic
college scholarship. The Defendants have discriminated against NAUDIA RANGEL on the
basis of her sex by denying her equal athletic treatment and benefits. NAUDIA RANGEL, a
minor, is proceeding in this action by her next friends, her mpther Carrr;en Rangel and her
father, Steven Rangel. NAUDIA RANGEL and her parents are residents of Chuia Vista,
California, which is within the jurisdiction of the Séuthern District of California.

13. Plaintiff Maritza Rangel (;;MARITZA RANGEL”) is a 14-year-old minor
female who attends Castle Park Middle School in Chula Vista, California. MARITZA
RANGEL will be attending Castel Park starting in Fall 2007. MARITZA RANGEL intends
to play softball at Castle Park. MARITZA RANGEL has played softball since she was
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approximately 7 years old. Unless the Defendants cease their discriminatory actions and take -
remedial 'action,‘ MARITZA RANGEL will be subjected to discrimination an(i unequal
athletic treatment and benefits. MARITZA RANGEL, a minor, 1s proceeding in this action
by her next friends, her mother Carmen Rangel and her father, Steven Rangel. MARITZA
RANGEL and her parents are residents of Chula Vista, California, which is within the
jurisdiction of the Southern District of California. . B

147 Plaintiff Amanda Hernandez (“AMANDA HERNANDEZ”) is a 14-year-old
minor female who attends Castle Park. AMANDA HERNANDEZ has played and continues

{| to pléy basketball and softball at Castle Park. AMANDA HERNANDEZ intends to play

sports in college énd hopes‘to r,eceive.an athletic college scholarship. The Defendants have
discriminated against AMANDA HERNANDEZ on the basis of her sex by denying her equal
athletic treatment and benefits. AMANDA HERNANDEZ, a minor, is proceeding in this
action by her next friend, her father, Armando Hernandez. AMANDA HERNANDEZ and
her father are re_sidents of Chula Vista, California, which is within thejurisdicﬁon of the
Southern District of California. ‘ _ .

15. Plaintiff Arianna Hernandez (“ARTANNA HERNANDEZ”) is a 12-year-old
minor female who attends Rancho Del Rey Middle School in Chula Vista, California.
ARIANNA HERNANDEZ will be attending Castle Park starting in 2008. ARIANNA
HERNANDEZ intends to play softball and soccer at Castle Fark. Unless the Defendants
cease their discriminatory actions and take remedial action, ARIANNA HERNANDEZ will
be subjected to discrimination and unequal athletic treatment and benefits. ARIANNA
HERNANDEZ, a minor, is proceeding in this action by her next friend, her father, Armando
Hérnandez. ARTANNA HERNANDEZ and her father are residents of Chula Vista,
California, which is within the jurisdiction of the Southern District of California. |

| A PARTIES — DEFENDANTS
16. Defendant Sweetwater Union High School District is a public school district.

The District is a state actor subject to the Fourteenth Amendment’s Equal Protection Clause

4
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as enforced through 42 U.S.C. § 1983. _Additiohally, the District receives federal funding

and, therefore, all of its programs and activities are governed by the requirements of Title IX

pursuant to 20 U.S.C. § 1687. The District is authorized to operate, and does operate, Castle

Park, and is responsible for Castle Park’s conduct. The District is located in Chula Vista,
California, which is within the Southern District of California. ,

17 Defendant Jesus M. Gandara (“GANDARA?”) is the Superintendent of “
Sweetwafer Union High School District. Defendant GANDARA has authority and control
Castle Park, including its policies, practices, procedpres, facilities, maintenance, programs,
activities, sérvices, and employees in Castle Park’s athletic department. Defendant
GANDARA is responsible for ensuring that Castl.e Park complies with anti-discrimination
laws. Defendént GANDARA is a resident of the State of California. Plaintiffs are informed
and believe and based thereon allege that Defendant GANDARA resides within the Southern
District of California. Defendant GANDARA is sued in his official capacity.

18. Defendant‘Earl Weins (“WEINS”) ié the prinéipal of Castlé Park. Defendant

WEINS has authority and control over the day-to-day operations of Castle P;ark, including its
policies, practices, procedures, facilities, maintengnce, programs, activities, services, Aand
employees in Castle Park’s athletic department. Defendant WEINS is responsible for |
ensuring that Caétle Park complies with. anti-discrimination laws. Defendant WEINS is a
resident of the State of California. Plaintiffs are informed and believe and based thereon
allege that Defendant WEINS resides within the Southern District of Cali‘fomia. Defendant
WEINS is sued in his official capacity. . | '

| - 19. Defendant Russell Mooré (“MOORE”) is the athletic director at Castle Park.
Defendant MOORE has authority and control over the day-to-day operations of Castle Park’s
athletic department, i‘ncluding its policies, practices, procedures, programs, activities,
services, coaches, and t_eamé. Defendant MOORE is a resident of the State of Caiifornia.
Plaintiffs are informed and bélieve and based there_on allege that Defendant MOORE resides

within the Southern District of California. Defendant MOORE is sued in his official
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capacity.
20. Arlie N. Ricasa (“RICASA”) is the Board President of the Sweetwater Board
of Education. As Board President, Defendant RICASA is responsible for the actions of the

Sweetwater School District and is responsible for ensuring that the District complies with

anti-discrimination laws. Defendant RICASA is a resident of the State of California.

Plaintiffs are informed and believe and based thereon allege that Défendant RICASA resides
within the Southern District of California. Ijefendant RICASA is sued in his official |
capacity. |

21. Pearl Quinones (“QUINONES”) is the Board Vice-President of the
Sweetwater Board of Edﬁcation. As Board Vice-President, Defendant QUINONES is
respbnsible for the actions of thé Sweetwater School District and is responsible for ensurihg
that the District complies with anti-discrimination laws. Defendant QUINONES is a resident
of the State of California. Plaintiffs are informed and believe and based thereon éllege that
Defendant QUINONES resides within the Southern District of California. Defendant
QUINONES is sued in her official capacity.

22. Jim Cartmill (“CARTMILL”) ‘is'a member of the Sweetwater Board of
Educé.tion.. As a Board Member, Defendant CARTMILL is responsible for the actions of the
Sweetwater School District and is resi)onsible for ensuring that the District complies with
anti-discrinﬁnation laws. Defendant CARTMILL is a resident of the State of California.
Plaintiffs 'are informed .and Believe and based thereon allege that Defendant CARTMILL
resides within the Southern District of Califofnia. Defendant CARTMILL is sued in his
official capacity.

23. Jaime Mercado (“MERCADOQO”) is a member of the Sweetwatér Board of

Education. As a Board Mémber, Defendant MERCADO is responsible for the actions of the

Sweetwater School District and is responsible for ensuring that the District complies with

anti-discrimination laws. Defendant MERCADO is a resident of the State of California.

[+Plaintiffs are informed and believe and based thereoﬁ allege that Defendant MERCADO

6
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resides within the Southern District of California. Defendant MERCADO is sued in her
official capacity.

24. GregR. Sandoval (“SANDOVAL”) is a member of th¢ Sweetwater Board of
Educatipn. As a Board Member, Defendant SANDOVAL is responsible for the a_ctions of
the Sweetwater Schbol District and is responsible for ensuring that the District éompl_iés with
anti-discriminaﬁon laws. Defendant SANDOVAL is a resident of the State of Califomia.
Plaintiffs are informed and believe and based thereon allege that Defendant SANDOVAL
resides within the Southern District of California. Defehdant SANDOVAL is sued in his
official capacity. A

CLASS ACTION ALLEGATIONS

25. The named individual Plaintiffs bring this action on behalf of themselves and
on behalf of a class of all those similarly situated bursuant to Rule 23(a) and (b)(2) of the
Federal Rules of Civil Procedure. |

Definition.

26. Plaintiffs seek to represen£ a class of all present and future Castle Park High
School female students and botential students who barticipate, seek to participate, and/or are
deterred from .participating in athletics at Castle Park High School. |

| Numeros‘g.
27. The class is so numerous that joinder of all members is impractical. The

plaintiffs are informed and believe and based thereon allege that there are more than 1,000

| female students in.grades 9 - 12 at Castle Park, including approximately one-third who

participate in interscholastic athletics. - It is unknown how many of these current female

students or how many future female students would seek to participate in interscholastic

athletics if additional opportunities were available. Moreover, members of the class who
may suffer future injury are not capable of being identified at this time, as the class includes
future Castle Park female athiletes and the class is constantly in flux, with students graduating

and new stﬁdents attending Castle Park each year.
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Common Questions of Law and Fact.

28. Common questions of law and fact predominate, and include: (a) whether
female' student athletes at Castle Park are receiving unequal treatment and benefits in
comparfson’ to the male student athletes; (b) whether female.students at Castle Park are being
deprived of equal opportuhities to participate in spbrts; and (c) whether female student
athleteé at Castle Park are being retaliated against hecause of complaints about sex
discrimination in athletics.

Typicality. ' ‘ ‘

29. The claims of the named i’laintiffs are typical of the claims o.f the class. The
types of discrimination and retaliation which Plaintiffs have suffered as a result of sex
include (1) receipt of unequal treatment and benefits in Castle Park’s sports program, and (2)
exclusion from opportunities to participate in sports programs at Castle Park, and are typical
of the sex discrimination and retaliation which members of the class have suffered, are
euffering, and, unless this Court grahts relief, will continue to suffer |

| 30 VERONICA OLLIER vis a member of the proposed class in that she is a
current female student athlete at Castle Park who is subj ected to retaliation and to the
discriminatory uhequal treatment and benefits that the District provides to female student
athletes. VERONICA OLLIER has been subjected to sex-based discrimination and
retaliation by all Defendants. .

31. NAUDIA RANGEL is‘ a member of the proposed elass in that she is a current
female student athlete at Castle Park who is subjected to retaliation and to the discriminatory
unequal treatment and benefits that the District provides to female student athletes
NAUDIA RANGEL has been subjected to retaliation and sex-based discrimination by all
Defendants.
| 32. MARITZA RANGEL is a member of the proposed class in that she will be a
female student athlete at Castle Park for the 2007-2008 school year and will be subjected to

the Dlstrlct s retaliation and its failure to accommodate the athletic 1nterest and abilities of




