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LAW ENFORCEMENT RESPONSE TO
DOMESTIC VIOLENCE

On August 6, 1998, Heather Schenk was murdered by her estranged
husband, David Schenk, who broke into Heather’s home and shot her once
in the head before killing himself. Heather had called the Los Angeles County
Sheriff’s Lost Hills Station numerous times in the weeks prior to her murder due to
violence and threats by David, but he was never arrested. One week before the
murder, David held Heather down, pointed a gun to her head and threatened
to kill her and himself. Despite the severe assault and threats by David, deputies
responding to the incident escorted David from the home and advised him to

stay away from Heather, but did not arrest him.!

On November 3, 2000, Julia Dennison was beaten to death by her
husband of 20 years, William Dennison, in front of their 12-year old daughter.
The day before the murder, San Diego County Sheriff’s deputies were called
to the couple’s home after William threatened Julia, claiming that he was Jesus
Christ and that she was the devil, and pushed their 17-year old daughter into a
glass table when she tried to intervene. Deputies who responded to the incident
refused to take William into custody because they concluded that, since he was
not hearing voices or threatening to kill himself or others, he did not meet the

standard to be committed to a county mental health facility.?

On November 20, 2001, Lucille Houston’s body was found in her car,
wrapped in a tarp, about a mile away from her Oakland home. She had been
shot twice by her estranged husband, Raymond Houston. lucille filed for a
divorce from Raymond six months earlier. After filing for divorce, Lucille went
to the police twice to report domestic violence by Raymond, but he was never

arrested.?

Llaw enforcement officers
are the gatekeepers of the
criminal justice system for
domestic violence victims

and their abusers.




30 Chapter Four law Enforcement Response to Domestic Violence

Law enforcement officers are the “gatekeepers” of the criminal justice
system for domestic violence victims and their abusers.* Because law enforcement
agencies have primary responsibility for enforcing criminal domestic violence

laws, law enforcement officers are often the first to intervene in domestic violence,

and are the first contact that a victim or perpetrator has with the criminal justice
California law enforcement o _ _ ‘
system.® In fact, California law enforcement agencies come into contact with

agencies come info contact more domestic violence victims and batterers than any other government agency

with  more domestic vio- or service provider in the state.®

lence victims and batterers

How an officer responds to domestic violence, therefore, sets the tone

than any other government

for how prosecutors, judges and other members of the criminal justice system

agency or service provider o , )
respond to a domestic violence case as it makes its way through the system. If an

in the state. officer thoroughly investigates and documents a domestic violence incident, for

example, prosecutors will have the information they need to successfully pursue
criminal charges against an alleged abuser.” An inadequate investigation, on
the other hand, means that criminal justice intervention is likely to end with the
officer’s initial contact. Moreover, inappropriate or uninformed responses by
law enforcement can lead to irreversible and harmful errors in judgement, such

as the wrongful arrest of the victim of domestic violence.®

Law enforcement response also sets the tone for how the parties involved
in a domestic violence situation respond to the criminal justice system. If law
enforcement dispatchers and officers are insensitive to victims, or trivialize their
complaints, victims are less likely to cooperate with any subsequent investigation
or prosecution of domestic violence.? They are also less likely to turn to the criminal
justice system for protection from a violent partner in the future.”® In fact, officers
can provide critical information and guidance to victims when responding to
a domestic violence incident that can strongly influence whether victims will
successfully access services for abuse.!” Such information includes information
about criminal justice processes, available legal protections and resources, such

as protective orders, victim compensation and community services for domestic

violence.
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For the batterer, effective law enforcement intervention sends a clear
message that abuse is a public offense for which he will be held criminally
accountable.’? Indeed, beyond the individual victim and batterer, law
enforcement response impacts whether the surrounding community, as a whole,
views domestic violence as a serious crime. Consistent and effective responses
by law enforcement boost public confidence that complaints of domestic
violence will be treated as seriously as other types of violent crime. Increased
public confidence encourages community members and victim service providers
to look to law enforcement as a “partner,” rather than as an adversary, in

domestic violence response and prevention.

Law Enforcement and Domestic Violence Homicide Prevention

Given the critical role that law enforcement plays in responding to
domestic violence, effective law enforcement intervention can seriously reduce
a victim's risk of being murdered by her intimate partner. However, despite thirty
years of criminal justice reforms, California law enforcement agencies continue
to experience serious challenges in identifying and implementing effective

responses to domestic violence.

In our survey of 100 domestic violence femicides in California, the victim
and/or perpetrator of the murder had prior contact with law enforcement for
domestic violence in 56 percent of the cases where there was a prior history of
abuse in the relationship. The victim and/or perpetrator had repeated contacts
with law enforcement for domestic violence in over 20 percent of the cases.
Even more astonishing, in approximately 1 out of every 4 cases with a history of
abuse, law enforcement was the only agency to have any contact with the victim
or perpetrator prior to the murder. How law enforcement responds to domestic
violence, therefore, has an impact on a victim's risk of intimate partner murder.
Indeed, this response may be the only opportunity for intervening in domestic

violence before it escalates into murder.

In our 100-Case Survey, law
enforcement was the only
agency to have prior contact
with the victim or perpetra-
tor of the intimate murder in
approximately 1 out of ev-
ery 4 cases with a history of

abuse.
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Improving the overall effectiveness of law enforcement in preventing
domestic violence homicide starts with an examination of the various obstacles
that law enforcement agencies face when addressing domestic violence in their

communities. One significant obstacle is the sheer number and diversity of law

enforcement agencies in California. There are over 500 different state and local
A common reason given by o .
law enforcement agencies in the state.”® These agencies employ over 115,000

domestic  violence  victims officers." In fact, California has the largest number of full-time law enforcement

for not calling the police is personnel in the country.’s

that they believe the police
will not do anything to ad- Within each county, therefore, there may be over a dozen different law
enforcement agencies, each with its own policies and protocols for responding

dress their situation. o .
to domestic violence. In Los Angeles County, for instance, there are over 75

different law enforcement agencies with a total of over 22,000 officers.’® The
Los Angeles Police Department, alone, oversees more than 9,000 officers and is

the third largest local police department in the country.”

The sheer multitude of agencies within a particular county or locality
makes it difficult to establish uniform and systemic changes for improving law
enforcement response to domestic violence in the community. In addition,
the large number of officers makes it difficult for law enforcement leaders to
implement, and hold officers accountable for enforcing, departmental policies
for addressing domestic violence. As a result, law enforcement response to
domestic violence within a given community can vary from agency to agency,
as well as officer to officer, with problematic responses even arising within
agencies that have a proven track record of effectively responding to domestic

violence.

Another significant obstacle is the reluctance of many victims to report
domestic violence to law enforcement. It is estimated that only half of all domestic
violence incidents are ever reported to law enforcement.’® A common reason

given by victims for not calling the police is that they believe the police will not

do anything to address the situation.'” This reaction reflects the mistrust that
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many victims feel toward law enforcement when seeking protection from abuse.
It also reflects a perceived failure on the part of law enforcement to aggressively
and consistently enforce criminal laws against batterers. In fact, studies show
that domestic violence victims are more likely to call law enforcement when they
perceive that their complaints will be taken seriously and that officers will be
supportive and understanding of their situation.? A continuing challenge for
law enforcement, therefore, is achieving a comprehensive response to domestic
violence that holds batterers criminally accountable for abuse while, at the same
time, is responsive and sensitive to the needs and safety of domestic violence

victims.

A third obstacle is the attitudes and frustrations of law enforcement
officers, themselves, when it comes to responding to domestic violence. Despite
high levels of underreporting among victims, law enforcement officers spend
a significant portion of their time responding to domestic violence incidents.
California law enforcement officers receive an average of 194,834 domestic
violence-related calls for assistance,?’ and make an average of 52,623 arrests

for domestic violence, each year.??

Officers who regularly intervene in domestic violence experience
frustrations that influence how they respond to these incidents. Some officers
become frustrated by having to intervene in the same domestic violence situation
again and again because the victim returns home or refuses to cooperate with the
investigation and prosecution of her abuser.?® Other officers become frustrated
when they thoroughly investigate and document a domestic violence incident,
only to have charges against the abuser dropped or dramatically reduced by
prosecutors.? Such experiences can cause officers who are otherwise committed
to providing an effective response to domestic violence, to view “domestic

violence intervention” as a futile endeavor.

Some officers, on the other hand, simply do not consider domestic

violence to be a serious offense?® and feel that their time would be better spent
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responding to crimes such as car chases and robberies.?* Moreover, officers
sometimes harbor harmful misconceptions about domestic violence that affect
their application and interpretation of the law when dealing with victims and
perpetrators of abuse.”” An officer who is unfamiliar with the dynamics of
domestic violence, for example, may blame a victim for staying in the abusive
relationship and view her behavior as an indication that she does not want or
need protection from her abuser. Consequently, the officer may refrain from
issuing an Emergency Protective Order (“EPO”)? to the victim or directing her to

domestic violence services and resources.

Officer attitudes also affect law enforcement’s relationships with other
agencies and individuals that respond to domestic violence. For instance, although
law enforcement officers and victim advocates share the dual goals of batterer
accountability and victim safety, they often find themselves at odds with each
other on a daily basis when addressing domestic violence cases. Advocates’
efforts to protect the rights and safety of their clients may be perceived by
officers as being hypercritical of law enforcement approaches and practices.??
Such perceptions can cause officers to be defensive and antagonistic when
dealing with victims and their advocates. This tension can impede valuable
partnerships and information sharing between law enforcement and advocates

aimed at achieving the best possible outcome in each case.

A final obstacle for law enforcement is the complexity of domestic violence
cases. A domestic violence incident can involve anything from a push or a slap
to the severe beating and torture of a victim who has suffered years of abuse
by the perpetrator. For some perpetrators, the mere fear and embarrassment
caused by law enforcement intervention is sufficient to deter future incidents of
violence. For other perpetrators, arrest, prosecution and significant jail time are

the only ways to deter future violence.

The needs and circumstances of domestic violence victims are equally

complex. An officer experienced in responding fo violence against female
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victims in heterosexual relationships, may engage in totally inappropriate or
even dangerous responses when faced with a transgendered victim, or a female
victim in a same-sex relationship. As California is one of the most culturally
and demographically diverse states in the nation, law enforcement officers must
have the training and flexibility needed to properly assess and respond to each
domestic violence situation in a way that best meets the needs and safety of
each victim. In addition, law enforcement leaders must be constantly aware of
how different approaches to domestic violence are either meeting, or failing to

meet, the needs of the communities that they serve.

“Law enforcement response” is just one factor in how effectively the
criminal justice system as a whole operates to reduce the incidence of domestic
violence and domestic violence homicide in our communities. However, as the
“gatekeepers” of our criminal justice system, law enforcement’s response to
domestic violence is often the most critical element of criminal justice intervention.
While law enforcement agencies across the state continue to struggle with this
issue, much progress has been made toward shifting law enforcement attitudes
about domestic violence and providing officers with the training and tools they

need to effectively respond to domestic violence cases.

HOW FAR HAVE WE COME?

Law enforcement'’s response to domestic violence has changed dramatically
over the past thirty years. Until the 1970s, most law enforcement officers viewed
domestic violence calls as “social work,” rather than real “police work,” and
believed that intervention and arrest in such cases constituted an unjustified and
unneeded intrusion into a couple’s private family life or a personal dispute.*°
Moreover, legal limitations, such as warrant requirements for misdemeanor
arrests, made it difficult for officers to take appropriate action to address

domestic violence, even when they felt it was necessary to do so0.!

law enforcement officers
must have thee training and
flexibility needed to properly
assess and respond to each
domestic violence situation
in a way that best meets the
needs and safety of each vic-

tim.
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Starting in the 1980s, ma-
jor reforms were made in
California to change law
enforcement attitudes  to-
ward domestic violence and
ensure that law enforcement
officers respond to such vio-
lence as serious criminal

conduct.

Starting in the 1980s, however, major reforms were made in California
to change law enforcement attitudes toward domestic violence and ensure that
law enforcement officers respond to such violence as serious criminal conduct.
The first, and most significant, of these reforms was the passage of the Law
Enforcement Response to Domestic Violence Act in 1984 (“LERDVA").32 The
LERDVA established a criminal definition of “domestic violence,” required basic
training on domestic violence for law enforcement officers, and imposed specific
duties on law enforcement agencies and officers that respond to domestic

violence complaints.®

In enacting these provisions, the California Legislature stated its intent as

follows:

“The purpose of this act is to address domestic violence as a serious
crime against society and to assure the victims of domestic violence
the maximum protection from abuse which the law and those who
enforce the law can provide. It is the intent of the Legislature that
that official response to cases of domestic violence shall stress the
enforcement of the laws to protect the victim and shall communicate
the attitude that violent behavior in the home is criminal behavior

"

and will not be tolerated . . . .

To this end, provisions of the LERDVA and subsequent reforms aimed at
improving law enforcement response to domestic violence have generally focused
on the following areas: (1) providing training to law enforcement personnel;
(2) expanding and, in some cases, mandating law enforcement’s duties and
protocols for responding to domestic violence; and (3) promoting collaborations
between law enforcement and other criminal justice and community agencies

that respond to domestic violence.
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Officer Training on Domestic Violence

One of the primary reforms created by the LERDVA was the establishment

of statewide, uniform training on domestic violence for law enforcement

officers. Since 1986, California law enforcement officers®* have been required

Since 1986, California law

to complete basic minimum training on domestic violence and handling
domestic violence complaints.®® This training was, and continues to be, enforcement officers have
developed and implemented by the Commission on Peace Officer Standards been required to complete

and Training (“POST”), the agency responsible for setting minimum training basic minimum  fraining

standards for California law enforcement personnel. The LERDVA requires that

. o L o , on domestic violence and
POST develop its domestic violence training in consultation with community

and professional organizations that have expertise on these issues and that, handling domestic violence

whenever appropriate, such training be conducted by domestic violence complaints.

experts and service providers.3

In addition, the LERDVA sets forth specific areas of instruction that must
be included in law enforcement training on domestic violence. The required
content of training has been expanded over the years to include the following

topics:

Nature and extent of domestic violence;
® Signs of domestic violence;
e Provisions of the LERDVA;

* Available legal rights and remedies for domestic violence

victims;
e  Available services for domestic violence victims and batterers;
* The application of criminal laws in domestic violence situations;

® legal duties imposed on officers to make arrests and offer
protection and assistance in domestic violence cases;
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e Use of arrest by private individuals in domestic violence situations;

e Documentation, report writing and evidence collection in domestic
violence cases;

e Tenancy issues and domestic violence;

California law does not re- : o o
* Impact of law enforcement intervention in domestic violence on

quire that supervisory and children;
high-ranking law enforce- e Verification and enforcement of protective orders;
ment officers receive con- .

Cite and release policies; and

tinuing education on do- o , o ,
e Providing emergency assistance to victims and helping them

mestic violence. pursue criminal justice options.

Currently, law enforcement officers must complete eight hours of domestic
violence training covering the above subjects as part of their basic entry-level
course requirement.” % Moreover, since 1995, officers below the rank of
supervisor who normally respond to domestic violence calls are required to
complete two hours of instruction on domestic violence every two years.® This
continuing training must cover recent changes in domestic violence law, as well
as recent changes to POST guidelines for law enforcement response to domestic

violence.4°

There is no requirement that other types of officers, including supervisory
and high-ranking officers, receive continuing education on domestic violence.
However, the LERDVA encourages departments to include periodic updates
and training on domestic violence as part of their advanced officer training
programs.*! In fact, in 1997, POST received federal funding under the Violence
Against Women Act (“VAWA") to develop specialized training courses on
domestic violence for law enforcement officers and public safety dispatchers.42
These courses are available at no cost to departments and are certified to satisfy
both mandatory domestic violence and advanced officer continuing education

requirements.*®
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Domestic violence organizations and victim advocates also offer important
training opportunities and resources for law enforcement. Victim advocates
and service providers are sometimes invited by local police departments and
law enforcement agencies to conduct domestic violence trainings for officers as
part of their regular training or daily roll call briefing. Moreover, the federally-
recognized state domestic violence coalition, the California Partnership to
End Domestic Violence, has established training programs that offer regular
instruction and updates for community and criminal justice professionals
who work in the domestic violence field.** These trainings are open to law
enforcement and cover information that is useful to officers who respond to
domestic violence, including legal updates and strategies for servicing and

conducting outreach to under-served communities.

In total, a significant amount of federal, state and local resources have
been, and continue to be, dedicated to providing law enforcement officers
with the training they need they need to more effectively respond to domestic

violence.

Expanded and Mandatory Duties of Law Enforcement in

Responding to Domestic Violence

In addition to establishing training requirements, the LERDVA and
subsequent reforms encourage or require law enforcement agencies and

officers to take certain actions to prevent and respond to domestic violence.

AGENCY RESPONSE

The way that law enforcement agencies prioritize and approach domestic
violence sets the tone for how individual officers respond to these crimes and

whether the public will perceive law enforcement as a source of protection
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from abuse. Accordingly, legislative reforms have imposed basic duties and

responsibilities on law enforcement agencies in the area of domestic violence.

Development of Written Policies and Protocols
Every law  enforcement for Responding to Domestic Violence

agency in California is re-
gency The LERDVA mandated that, by 1986, every law enforcement agency

quired to adopt and imple- in the state adopt and implement written policies and protocols governing
ment written policies and officer response to domestic violence.*> These policies must reflect the fact that

protocols governing officer domestic violence is criminal conduct that should be treated as seriously as

. other violent crime and include standards for officers in taking reports, making
and dispatcher response to
arrests, enforcing restraining orders and providing information and assistance

domestic violence. o o _
to victims of domestic violence.*¢ By 1991, law enforcement agencies were also

required to have written policies governing dispatcher response to domestic
violence which require that dispatchers treat calls involving actual, threatened
or imminent domestic violence, or the violation of a domestic violence protective

order, as high priority calls.

Data Collection and Record Keeping

Since 1986, the LERDVA has also required that law enforcement agencies
adopt and implement certain data collection and record keeping procedures
for domestic violence. First, law enforcement agencies are required to maintain
complete and accurate records of all criminal and civil domestic violence
protective orders issued within their jurisdiction.*® 4° Agencies must use this
information, as well as information contained in California’s Domestic Violence
Restraining Order Registry,*® to advise officers responding to the scene of a
domestic violence incident of the existence and terms of any active protective

orders against parties involved in domestic violence.”!
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Second, law enforcement agencies must record all domestic violence-
related calls for assistance that they receive and document whether these
calls involve weapons.®? Agencies are required to report this information to
the California Department of Justice (CADOJ) on a monthly basis. Although
agencies are not required to document the type of weapon used in the incident,
all agencies record this information as well and include it in their monthly reports
to the CADOJ.>® The CADO)J compiles the information that it receives from each
agency and issues annual reports on the number of domestic violence-related
calls for assistance received by California law enforcement agencies, the number

of cases involving weapons, and the types of weapons used.>

Third, law enforcement agencies are required to use incident report forms
that allow officers to identify, on the face of the report, whether an incident
involves domestic violence.>® Agencies must ensure that all domestic violence
incident reports (1) identify the incident as a “domestic violence” incident; (2)
indicate whether the officers responding to the call observed that the allegedly
abusive party was under the influence of alcohol or drugs;>¢ (3) indicate whether
any law enforcement agency previously responded to domestic violence
between the same parties at the same residence;*” and (4) indicate whether
officers made any inquiry as to the presence of a weapon and, if so, whether a

weapon was found as a result of this inquiry.*®

Finally, agencies are required to issue a written incident report for every
call that they respond to that involves domestic violence.*® Moreover, if requested
by the victim or, if the victim is deceased, by the victim's representative, agencies
must provide a free copy of the domestic violence incident report to the victim or
victim’s representative within two days of the request (or within five days if there

is good cause for why the report is not available within two days).¢°

Law enforcement agencies
are required to issue a writ-
ten incident report for every
call that they respond to that

involves domestic violence.
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County sheriffs’ offices and
certain  municipal police
departments are required to
designate a local telephone
number that victims and
witnesses can call to get
information about a crimi-
nal defendant’s bail status

or scheduled release date

from county jail.

Domestic Violence Units

While not required by law, many law enforcement agencies have also
established specialized units within their departments dedicated to responding
to and investigating domestic violence. These units are typically made up of
officers who have extensive training on domestic violence issues, including

training on how to properly investigate and collect evidence in such cases.

Notification of Victims When Offenders Are Released
From County Jail

State law requires that county sheriffs’ offices and certain municipal police
departments designate a local telephone number that victims and witnesses can
call to get information about a criminal defendant’s bail status or scheduled
release date from a county jail.®' To this end, many agencies have established
automated, computer-based telephone systems that will actually alert a victim or

witness if a criminal defendant is transferred to another facility or released.

Commonly referred to as VINE (Victim Information and Notification
Everyday) systems, victims are generally required to register with the local
program where the criminal defendant is jailed before they can access
information about the custody of the defendant. Once registered, not only can
they access information about the defendant’s custodial status, they can also ask
to be notified about any changes to this status, including being notified about

the defendant’s release.

Whether a victim can receive “advance” notice of a defendant’s release
depends on the parameters of the local notification program. Some systems will
notify the victim days in advance of a scheduled release, as well as at the time
of release.¢? Other systems will only notify the victim at the time of release.®®
State law does not specify a certain time period in which advance notice must

be provided to victims pursuant to a county’s nofification system.
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OFFICER RESPONSE

As law enforcement officers work on the frontlines of preventing and
intervening in domestic violence, the LERDVA and subsequent reforms also
impose specific duties on law enforcement officers who respond to domestic

violence complaints.

Dispatching Officers to the Scene of a Domestic

Violence Incident

As mentioned above, all law enforcement agencies are required to have
written policies in place to guide dispatcher response to 911 domestic violence
calls. These policies must make clear that calls involving actual or imminent
domestic violence, or the violation of a domestic violence protective order,
should be treated as high priority calls by dispatchers.* Moreover, dispatchers
are not required to verify the validity of a restraining order before dispatching

officers or otherwise responding to a request for assistance.®

While state law does not set any minimum standards for dispatcher
response, model policies concerning law enforcement response to domestic

violence have include the following guidelines:¢®

e Officers should be dispatched to the scene of every reported
domestic violence incident;

e Two officers should be dispatched to the scene of a domestic
violence incident whenever possible;

e Dispatchers should obtain relevant information about the incident,
including inquiring into whether the caller is the victim or a
witness, the offender is still present at the scene, weapons were
involved, children are present at the scene, there is a history of
domestic violence between the parties, the offender is under the
influence of drugs or alcohol or is on probation or parole, and the
victim currently has a restraining order;

Law enforcement agency
policies must make clear
that calls involving actual
or imminent domestic vio-
lence, or the violation of a
domestic violence protec-
tive order, should be treated
as high priority calls by dis-

patchers.
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e Dispatchers should stay on the line with the caller as long as
possible and immediately update responding officers of any new
information relating to the incident;

e Dispatchers should not ask the victim if she is willing to press
charges or otherwise suggest that the victim is responsible for
deciding what action will be taken to address the incident; and

® Victims should be advised to take steps to ensure their immediate
safety, such as waiting for responding officers at a friend’s house.

Providing Information and Assistance to Victims

at the Scene of a Domestic Violence Incident

An officer’s conduct at a domestic violence scene, including the manner in
which the officer responds to and communicates with a victim of abuse, greatly
influences the future safety of that victim and her willingness to pursue legal
and community services for domestic violence. Consequently, state law requires
officers to take certain actions to provide information and assistance to victims

when responding to domestic violence. These actions include the following:

® VWRiTTeN Norice 10 VicTims

Officers must furnish written notice to victims of the following
information at the scene of a domestic violence incident: (1) notice
that the abusive party may be released at any time after being
arrested, detained or otherwise restrained by law enforcement;
(2) information about local shelter and community resources and
how to contact them; (3) information about victim compensation
programs and how to contact them; (4) notice of the victim’s right to
request that the district attorney file a criminal complaint regarding
the incident; (5) notice of the victim's right to seek a restraining order
against the abusive party; and (6) notice of the victim's right to file

a civil lawsuit for damages suffered as a result of the abuse.®”
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e Victims oF Dowmestic Violence Carp
With regard to specified crimes including misdemeanor or felony
domestic violence, spousal rape and sodomy, officers must provide

victims with a “Victims of Domestic Violence Card” that includes

the following information: (1) names and phone numbers of local )
Law enforcement officers
hotlines, domestic violence shelters and rape counseling centers;

(2) notice of the procedures that a victim must follow after a sexual must provide emergency as-
assault; (3) a statement that sexual assault by a spouse or a person sistance to victims of domes-
who is known to the victim is a crime; and (4) a statement that tic violence when needed.

domestic violence or assault by a spouse or person who is known

to the victim is a crime.%®

® EMERGENCY ASSISTANCE

Officers must provide emergency assistance to victims of domestic
violence when needed. This includes (1) ensuring that victims
receive medical care; (2) providing transportation for victims to
shelters orhospitals; (3) providing “standbys” for victims who need
to safely leave or remove property from a residence.®” While not
required by state law, model law enforcement policies recommend
that officers also advise victims of the availability EPOs and ask if

the victim would like to request one.”®

o Assistance WitH CrimiNaL OPTIONS

Officers are required to assist victims in pursuing criminal action
againsttheir abuser. This includes providing victims with their incident
report number and directing them to appropriate investigating or

prosecution units.”’
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Investigating and Documenting Domestic Violence

State law requires that officers complete an incident report whenever they

respond to a call involving domestic violence.”? State law requires that these

incident reports document, at a minimum, whether the incident involves domestic

law  enforcement  officers violence,”® the abusive party was under the influence of alcohol or drugs;

have a duty to conduct a law enforcement previously responded to domestic violence between the same
basic investigation into the parties,”> and weapons were present at the scene.

nature and circumstances of

These two requirements imply a duty on the part of officers to conduct

a complaint when respond- S _ .
a basic investigation info the nature and circumstances of a complaint when

ing fo a domestic violence responding to a domestic violence call. State law does not set forth minimum
call. standards for officers in conducting such investigations or documenting relevant

information in their incident reports other than that which is listed above.

However, model policies concerning law enforcement response to domestic
violence have included the following guidelines for officers in investigating and

completing reports in domestic violence cases:”

e Officers should conduct a thorough investigation of the complaint
and submit reports of all incidents of domestic violence and all
crimes related to domestic violence;

e Upon arriving at the scene, officers should take steps to ensure
the safety of all parties, including determining whether there are
any weapons at the scene, confiscating any weapons used in the
incident, and providing aid to injured parties;

e Victims, offenders and witnesses should be interviewed separately,
with the victim’s inferview taking place outside of the presence of
the offender;

e |f the victim speaks a language other than English, officers should
arrange for translation services;

e Officers should document and/or photograph evidence of the
victim’s and offender’s physical condition, demeanor, relative
sizes, and symptoms of drug or alcohol use;
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® Both the victim and offender should be asked if they are in pain
even if they have not suffered any visible injuries, and the victim
should be asked if he/she has been forced to have sex;

® In cases where there is evidence of mutual combat, officers should
try to determine who was the “dominant aggressor,” including
determining whether certain wounds were inflicted in self-defense;

e Officers should confirm whether any restraining orders exist
between the parties and, if an order has not yet been served,
notify the restrained party of the order and/or serve the order on
the party if a copy is available; and

e Officers should contact the victim within 72 hours of the incident
to see whether further assistance is needed.

State law requires law enforcement officers to provide one free copy of a
domestic violence incident report face sheet(s) and domestic violence incident
report to the victim or the victim’s representative, if the victim is deceased.”” The
face sheet(s) must be provided to the victim or victim’s representative within 48
hours of their request, or within 5 working days if there is good cause for why

78 The incident report must be provided to

the face sheet(s) is not available.
the victim or victim’s representative within 5 working days of their request, or
within 10 working days if there is good cause for why the incident report is not

available.”?

Making Arrests

If the investigation of a domestic violence incident gives rise to probable
cause to believe that domestic violence has occurred, officers are encouraged
and, in some cases, required to arrest perpetrators of domestic violence. While
domestic violence arrests have become a common practice for law enforcement
officers,® the use of arrest as a means for intervening in domestic violence and

providing for the safety of victims is a fairly recent phenomenon.

California  law  requires
law enforcement officers to
provide one free copy of
a domestic violence inci-
dent report face sheet and
domestic violence incident
report to the victim or the
victim’s  representative,  if

the victim is deceased.
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NaTioNAL MOVEMENT TOWARD MANDATING ARRESTS

In the early 1980s, the primary intervention methods used by law

enforcement officers who responded to domestic violence were mediation and/

or imposing a “cooling off” period by ordering one party to temporarily leave the

By the late 1980s, a signifi-
scene of the incident.®” Abusers were rarely arrested for domestic violence.®? In

cant shift occurred amon
9 fact, some departments explicitly advised their officers to avoid arrest in domestic

law enforcement agencies violence situations based on the belief that arrest only served to aggravate the

across the country toward parties’ dispute or create unnecessary safety risks for responding officers.®

using arrest as a primary
. . By the late 1980s, however, a significant shift occurred among law
method of domestic vio-

enforcement agencies across the country toward using arrest as a primary

lence prevention and inter-
P method of domestic violence prevention and intervention. This shift has been

vention. primarily attributed to a 1984 study called the Minneapolis Domestic Violence

Experiment (“Minneapolis Experiment”). The study was conducted in reaction
to the intense debate among policymakers during this time about how law
enforcement should respond to domestic violence.?* This debate was the result of
more than a decade of efforts by victim advocates, academics and practitioners
to foster public awareness about the need for formal criminal justice sanctions
for domestic violence, including the need to increase law enforcement’s use of

arrest as a deterrence for such violence.®

The Minneapolis Experiment examined the deterrent effect of arrest,
as compared to other law enforcement approaches to domestic violence, by
randomly requiring one of three responses (arrest, separation or mediation)
from officers in the Minneapolis Police Department when they were called out
on complaints of misdemeanor domestic violence.®¢ Researchers conducted
follow-up interviews with victims and reviewed police records to determine rates
of recidivism in each response group within a 6-month period. The study found
that arrest resulted in a 50 percent decrease in subsequent domestic violence

offenses against the same victim.®
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The impact of this new evidence of the deterrent effect of arrest was
heightened by the fact that, only a few months after the findings from the
Minneapolis Experiment were released, law enforcement agencies were also
put on notice that they could face civil liability for failing to take effective actions,

such as making arrests, in response to domestic violence complaints.

In October 1984, a federal district court in Connecticut issued a landmark
decision in Thurman v. Torrington.®® Tracey Thurman was beaten and stabbed by
her estranged husband, Charles Thurman. For eight months prior to the stabbing,
Tracey filed numerous complaints with the Torrington Police Department about
violence, stalking and threats by Charles which were ignored or trivialized by
officers. Tracey, who survived the attack but was left paralyzed from her injuries,
filed a lawsuit against the City of Torrington claiming that the city’s police
officers violated her constitutional rights by failing to respond to her complaints
of domestic violence, including repeatedly refusing to arrest her husband after

he threatened her life.®

Although the city sought to have the case dismissed, the district court
upheld Tracey’s claims. In doing so, the court found that the police have an
affirmative duty to protect the safety of people in the community and that this
included a duty to protect the safety of women who are threatened or assaulted
in intimate relationships.”® The court found that the failure of police to meet
this duty by taking reasonable measures to protect domestic violence victims,
or by refusing to provide the same level of protection to such victims as they
would victims of non-domestic threats and assaults, constitutes a violation of the

United States Constitution’s 14" Amendment equal protection rights.”!

Tracey
Thurman succeeded in proving her case and a jury awarded her $2.3 million

in damages.??

Although the Thurman case was not the first lawsuit brought against a
law enforcement agency for inadequate or harmful responses to domestic

violence victims, it was a seminal case. Previous cases against the Oakland
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Police Department and New York City Police Department had been successful
in forcing these agencies to institute policies for responding to domestic
violence.”® However, Thurman was the first case to result in the imposition of
significant financial penalties against a law enforcement agency for its failure
to adequately respond to domestic violence. % As such, its precedent caused
fear of similar lawsuits to spread among law enforcement agencies across the

country.”

The Minneapolis Experiment and the Thurman decision served as catalysts
for major local, state and federal reforms in this area. As of 1984, only 10
percent of police departments in large U.S. cities had written policies in place
for responding to domestic violence.”® By the early 1990s, 93 percent of
large police departments (more than 100 officers) and 77 percent of sheriffs’
departments had such policies.” The institution of domestic violence arrest
policies across the nation was a dramatic departure from the historical failure

of law enforcement to make arrests in response to domestic violence.

As part of these general response policies, law enforcement agencies,
municipalities and some states began adopting mandatory or pro-arrest policies
for domestic violence.?® “Mandatory arrest” policies require law enforcement
to make an arrest when an officer has probable cause to believe that domestic
violence has occurred, regardless of the victim’s wishes. “Pro-arrest” policies
(also referred to as “preferred” or “presumptive” arrest policies), a more
flexible alternative to mandatory arrest policies, encourage arrest, or create a
presumption in favor of arrest, when an officer has probable cause to believe

that domestic violence has occurred, regardless of the victim’s wishes.

Local efforts to institute mandatory and pro-arrest policies received a
major boost in 1994 with the passage of the Violence Against Women Act
(“VAWA"). VAWA provided for, among other things, grants to states and local

governments for the implementation of mandatory or pro-arrest policies among
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local police departments.?? In order to be eligible to receive this funding, the state
or local government applying for the grant had to certify that it had mandatory
or pro-arrest laws/policies in place for domestic violence and violations of
domestic violence restraining orders.'® They also had to demonstrate that their
policies and practices discouraged dual arrests of the victim and perpetrator
of abuse and prohibited the issuance of mutual restraining orders for domestic

violence, except in limited circumstances.!!

VAWA's eligibility requirements helped foster widespread reforms. As
of 2002, 23 states had laws mandating arrest for domestic violence and 33
states mandated arrest for violations of domestic violence restraining orders.!°2
Many states without mandatory arrest laws have opted for more discretionary,
but still forceful, pro-arrest laws. In addition, all states have laws authorizing
law enforcement officers to make warrantless arrests for misdemeanor acts of

domestic violence 193 104

In the midst of this national movement, however, there were many who
questioned the effectiveness of arrest in preventing and reducing domestic
violence. The Minneapolis Experiment faced strong criticism due to the fact that
itincluded a small sample of cases (only 314 total cases with 136 cases involving
an arrest),'% the officers who participated in the experiment sometimes exercised
their discretion in a way that interfered with the “randomness” and outcomes
of the study,'® and only half of the domestic violence victims participated in all
initial and follow-up interviews required by the experiment.'””'% Moreover, the
study failed to take into account the impact of arrest in light of other factors that
may also impact recidivism among domestic violence offenders such as length
of jail time served, subsequent prosecution, and diversity in race, socioeconomic

background and history of abuse among offenders.'*?

The authors of the Minneapolis Experiment recognized some of these

shortcomings and cautioned that further studies should be conducted on this

In the midst of the national
movement toward mandat-
ing arrest, there were many
who questioned the effec-
tiveness of arrest in prevent-
ing and reducing domestic

violence.
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issue."® Consequently, the Minneapolis Experiment led to a series of replication
studies funded by the National Institute of Justice in Omaha, Nebraska; Charlotte,
North Carolina; Milwaukee, Wisconsin; Metro-Dade, Florida; and Colorado

Springs, Colorado.™

The need for mandatory ar-
Y The Omaha, Milwaukee and Charlotte studies found that, while arrest

rest for domestic violence had an initial deterrent effect on offenders, this effect was temporary and arrest

has been the subject of in- ultimately did not deter future assaults more effectively than other methods of
tense debate and division law enforcement response."? The Colorado Springs and Metro-Dade studies

. found that arrest served a greater deterrent for offenders who were employed,
among victim advocates,

with one study indicating an actual increase in re-offending among unemployed,
academics and practitio- , . o
arrested offenders."® While the studies noted some decrease in recidivism among

ners. arrested offenders, none of the studies confirmed the dramatic deterrent effect of

arrest demonstrated by the Minneapolis Experiment. In fact, the Charlotte study
suggested that an offender’s prior criminal history may be an even stronger

predictor of recidivism among offenders than law enforcement response.'

The collective findings of the replication studies indicate that, while arrest
may serve as a deterrent for some offenders, this is not true of all offenders.
According to these findings, for example, cities with high rates of unemployment
may find mandatory arrest policies to be counterproductive to combating
and preventing domestic violence, as well as dangerous to victims and the

community."?

The replication findings also indicate that arrest, alone, is not significantly
more effective than other law enforcement responses. Indeed, the results of the
replication studies demonstrate that arrest is something that cannot be considered
in a vacuum. Like the Minneapolis Experiment, these studies were criticized for
their failure to take into account the context in which domestic violence and
domestic violence arrests occur, as well as the effect of arrest when combined

with other criminal justice responses.'® There has yet to be a study that examines

the deterrent effect of arrest in light of these aggregate factors.
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Even critics of the replication studies agreed, however, that arrest still
served a valuable purpose in treating domestic violence as a serious crime and
holding batterers accountable, particularly when used as part of a coordinated

response by all sectors of the criminal justice system, including criminal courts,

prosecution, probation and corrections."” Nevertheless, the findings from the
Proponents of mandatory
replication studies called into question whether the rush to enact mandatory

and pro-arrest laws following the Minneapolis Experiment was an appropriate arrest argue that mandatory

solution. arrest laws send a powerful

message fo the batterer and

In fact, the need for mandatory arrest for domestic violence has been the . .
society that domestic vio-

subject of intense debate and division among victim advocates, academics and _ _
N lence is, and will be treated
practitioners. Proponents argue that mandatory arrest laws send a powerful

message to the batterer and society that domestic violence is, and will be as, a serious crime by the

treated as, a serious crime by the state.'’® Given law enforcement’s long history state.

of apathy and inaction in response to domestic violence, proponents believe
that it is necessary to limit officer discretion in such cases to ensure that criminal
domestic violence laws are being aggressively enforced and batterers are held

accountable for their violent conduct.'®

In addition, proponents believe that mandatory arrest laws increase victim
safety by stopping immediate violence against the victim and allowing the victim
to access community or financial support systems.’° They also enable officers
to arrest a dangerous offender against the victim's wishes in cases where the
victim is afraid to press criminal charges due to coercion or retaliation by the
batterer or where she is unable to accurately assess her risk of violence or make

sound decisions regarding her safety.’?’

Opponents of mandatory arrest, on the other hand, argue that it is
unrealistic and sometimes harmful to apply such a one-dimensional response to
domestic violence. First, opponents argue that mandatory laws are paternalistic

and ultimately disempower victims by usurping their decision making ability and
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minimizing what may be legitimate reasons that victims do not want to have their
partners arrested and subjected to criminal prosecution.'?? Opponents believe,
in essence, that mandatory arrest laws simply replace the batterer’s exertion of

power and control over the victim with that of the State, thereby perpetuating

the harmful dynamics and psychological impact of abuse.'?
Opponents  of mandatory

arrest argue that it is unreal- Second, opponents urge that mandatory arrest laws have a disparate and

istic and sometimes harmful harmful impact on low-income communities and people of color, citing to the
to apply a one-dimensional fact that a disproportionate number of men and women of color are arrested for

L domestic violence.'?* Although such disparities can be attributed to a number
response to domestic vio-

of factors, including differences in rates of reporting among different racial

lence.
and socioeconomic groups,'? discriminatory enforcement of arrest laws and

police abuses of power with regard to certain racial communities also play a

significant role.'?

Moreover, given the evidence that arrest sometimes increases violence
among unemployed and poor perpetrators, some opponents believe
that mandatory arrest laws may actually endanger victims in low-income
communities.’”” This is particularly true where arrest is not reinforced with
targeted community or criminal justice responses, such as aggressive prosecution
policies, and batterers are released after a short period of time only to return

home even angrier than before.'?®

Opponents further believe that increased law enforcement intervention
in minority families via mandatory arrest laws leads to the increased
institutionalization of poor children of color. There is evidence that African-
American children in poor and low-income communities are more likely than
other children to be taken away from their parents and placed in the child welfare
system because of domestic violence or allegations of abuse and neglect.'?®

They also remain in the child welfare system longer than their peers.'®
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Finally, opponents argue that the increased implementation of mandatory
and pro-arrest arrest laws does not mean that officers are actually following
the law or making appropriate arrests in domestic violence cases. Even under
mandatory arrest, officers still retain some discretion in determining whether
there is probable cause to believe that domestic violence has occurred. In some
cases, this discretion may be exercised against making an arrest even where

there is substantial evidence of domestic violence.'3!

Indeed, an evaluation of New York’s mandatory arrest laws found
that officers’ understanding of what constitutes “probable cause” to arrest in
domestic violence cases may vary significantly among departments within the
same state.’®? The study reviewed approximately 13,000 domestic violence
incident reports from eight different departments. The percentage of incidents
involving serious physical attacks that were subject to mandatory arrest ranged
from 37 percent to 91 percent, with a statewide average of 53 percent.’*® The
percentage of incidents involving victim injuries that were subject to mandatory
arrest ranged from 43 percent to 95 percent, with a statewide average of 64
percent.'** Moreover, many assaults resulting in minor injuries (i.e. bruises)
were classified as harassment, rather than criminal assault, placing these cases

outside the reach of mandatory arrest laws.'®®

Based on these results, the researchers concluded that departments were
utilizing divergent standards for assessing whether a particular incident met
the criteria for mandatory arrest. Moreover, the study found that, even when
these criteria were met, whether an arrest actually occurred depended largely
on whether the perpetrator was still present at the scene when the police

arrived.!3¢

Other studies have found that factors such as an officer’s training or
experience level, the severity of injury to the victim, the victim’s demeanor, the

offender’s demeanor, and the victim’s relationship to the offender also affect an

Studies have found that
factors such as an officer’s
training or experience level,
the severity of injury to the
victim, the victim’s demean-
or, the offender’s demeanor,
and the victim’s relationship
to the offender also affect
an officer’s decision to ar-
rest even in jurisdictions
with mandatory or pro-ar-

rest laws.
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officer’s decision to arrest even in jurisdictions with mandatory or pro-arrest laws.
Indeed, the fact that an officer has received training on domestic violence, the
victim has suffered significant injuries, the victim is cooperative and not under the

influence of drugs or alcohol, the offender is disrespectful or aggressive toward

Advocates  aftribute  the responding officers, and the victim and offender are currently cohabitating

have all been correlated with an increased likelihood that a domestic violence

wrongful arrest of domestic _
offender will be arrested pursuant to mandatory or pro-arrest laws.'s”

violence victims to law en-

forcement’s failure to prop- Officers also exercise discretion in determining the “perpetrator” of
erly exercise their discre- domestic violence. The most notable change that has occurred as a result of the
implementation of aggressive arrest policies is a dramatic spike in the number

tion in cases where a victim

of women arrested for domestic violence.®® In fact, in California, the number

has acted in self-defense to
of women arrested for felony domestic violence more than tripled from 1990

violence inflicted by her bat- to 2003 (2,855 to 9,529 arrests).’® Some attribute this increase to a greater

terer. awareness that men can also be the victims of domestic violence.* However,

many advocates believe that a significant number of female victims have been
wrongfully arrested for domestic violence as a result of the implementation
of aggressive arrest laws and, thus, the increase is indicative of a dangerous

backlash against victims.

Advocates primarily attribute the wrongful arrest of victims to law
enforcement’s failure to properly exercise their discretion in cases where a
victim has acted in self-defense to violence inflicted by her batterer.*! In such
cases, officers may arrive at the scene to find that both parties have visible
injuries. Advocates are concerned that, rather than taking the time to distinguish
between intentional and self-defense wounds, officers will arrest both parties,
leaving it to the prosecutor to decide who was at fault. Even worse, officers may
arrest the victim if it appears that the injuries inflicted in self-defense against the
batterer are more serious than the injuries to the victim. In fact, given evidence
that batterers are becoming much more skilled in inflicting non-visible injuries

to victims,'#? officers may arrive to find that only one party (i.e. the abuser) has

visible injuries. Officers are likely to arrest only the victim in such cases. Although
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California, like many other states, has enacted laws discouraging dual arrests
and providing guidance to law enforcement on making appropriate domestic
violence arrests, the number of women arrested in California for felony domestic

violence has actually increased since the enactment of these laws.'*?

Clearly, much remains to be learned about the effectiveness of
aggressive arrest policies, particularly with regard to their impact on victims,
poor communities and people of color. However, despite the criticisms and
controversies surrounding domestic violence arrests and mandatory arrest,
in particular, arrest remains the primary method of intervention used by law
enforcement in domestic violence cases. It also sends a strong message to
the victim, offender and community-at-large that domestic violence will not be

tolerated.

CALFORNIA'S ARREST Laws

California has both pro-arrest and mandatory arrest laws for domestic
violence, depending on the nature of the domestic violence incident.'#4
California’s pro-arrest law applies to domestic violence offenses generally.
Specifically, state law requires that law enforcement agencies adopt written
policies that “encourage the arrest of domestic violence offenders if there is

probable cause to believe that an offense has been committed.”'#*

Pursuant to this mandate, some law enforcement agencies have adopted
pro-arrest policies only for cases of felony domestic violence and/or cases of
misdemeanor domestic violence that occur in an officer’s presence,¢ while
others have adopted pro-arrest policies for both felony and misdemeanor
domestic violence cases generally.”¥” Whether an incident will be classified as
a felony or misdemeanor typically depends on the severity of injury or threats
to the victim and whether weapons were used by the offender.'*® State law also

authorizes law enforcement to make a warrantless arrest whenever an officer

California has both pro-ar-
rest and mandatory arrest
laws for domestic violence,
depending on the nature of
the domestic violence inci-

dent.
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has probable cause to believe that felony domestic violence has occurred,
regardless of whether the officer personally witnesses the incident.'* Similarly,
law enforcement is authorized to make a warrantless arrest when they have

probable cause to believe that misdemeanor domestic violence has occurred

regardless of whether the officer personally witnesses the incident, so long as

California  law  requires , .
the arrest is made as soon as probable cause arises.'°

law enforcement officers to

make reasonable efforts to California’s mandatory arrest law applies to violations of domestic violence
determine the “dominant restraining orders. Law enforcement officers are required to make an arrest when

P . they have probable cause to believe that an offender has violated a domestic
aggressor” in a domestic

violence restraining order, regardless of whether the officer has a warrant or the

violence incident. o , o o o
violation occurred in the officer’s presence.”' This includes restraining orders

issued by another state, tribe or territory of the United States.!*? If the victim is
unable to provide the officer with a copy of the restraining order, the officer is
required to confirm whether the restraining order has been registered with state

or local authorities immediately following the arrest.'s®

Law enforcement agencies are also required to adopt policies that
discourage, but do not prohibit, dual arrests in domestic violence cases.'* To this
end, state law requires law enforcement to make reasonable efforts to determine
the “dominant aggressor” in a domestic violence incident.*> Because law
enforcement is mandated to make an arrest when a domestic violence restraining
order has been violated, identifying the “dominant aggressor” is particularly
important where mutual restraining orders have been issued between the parties

involved in a domestic violence incident.!>¢

State law defines a “dominant aggressor” as “the person determined
to be the most significant, rather than the first, aggressor.”'¥” California law
previously required law enforcement to make reasonable efforts to identify the
“primary aggressor” in a domestic violence incident. However, the use of the

term “primary aggressor” caused confusion among officers who improperly

interpreted this phrase to mean the person who made the first contact with
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the other party.’*® Interpreting “primary aggressor” as requiring the arrest of
the “initial” aggressor, increased the likelihood that law enforcement would
wrongfully arrest domestic violence victims. For example, such an interpretation
would require the arrest of a victim who threw an object at her abuser in anger
or self-defense, and was then severely beaten by her abuser in retaliation
for her conduct. Consequently, in 2000, the term “primary aggressor” was
changed to “dominant aggressor” in an effort to clarify the legislative intent

behind these provisions.

In determining the “dominant aggressor,” state law requires that officers
consider “the intent of the law to protect victims of domestic violence from
continuing abuse, the threats creating fear of physical injury, the history of
domestic violence between the persons involved, and whether either person
acted in self-defense.”’> In addition, law enforcement trainings and model law
enforcement policies have suggested that officers consider the following factors
in identifying the “dominant aggressor”: the parties’ demeanor, the respective
size and strength of the parties, the severity of the injuries to each party,
whether one party escalated the level of violence involved in the incident, and
whether any of the injuries appeared to be defensive, rather than offensive,
wounds (e.g., scratches to the upper body or face, or injuries to the palm of

the hand).'¢°

As described above, the fact that California has enacted pro-arrest and
mandatory arrest policies for domestic violence does not guarantee that an
appropriate arrest will be made in every case. An officer’s decision about
whether to make an arrest, and which party to arrest, may be influenced by
an officer’s personal biases and frustrations toward domestic violence victims,
domestic violence offenders, and domestic violence crimes in general. In
order to prevent such biases or misconceptions from interfering with officers’
discretionary arrest decisions, model law enforcement policies also prohibit

officers from taking certain factors into consideration when deciding how to
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respond to a domestic violence incident. These include whether the victim and
offender are living together, the fact that the victim and offender are of the
same gender, the fact that the victim has not suffered any visible injuries and

any indications that the victim will ultimately not cooperate with the criminal

investigation and prosecution of the offender or the arrest will otherwise not

Model law enforcement pol- load to a conviction.®

icies encourage officers to

issue an EPO whenever an

) ) Issuing Emergency Protective Orders
officer has reason to believe

that the order is necessary As mentioned above, an important way for law enforcement to protect the

to protect the victim’s safety, immediate safety of a victim of domestic violence is by issuing her an Emergency
regardless of whether the Protective Order. While people are generally familiar with the concept of a
domestic violence restraining order, they are typically not aware of their right

victim asks for an order.
to an EPO or the level of protection that such an order can provide. Since EPOs

are issued at the scene of a domestic violence incident, whether a victim is able
to obtain an EPO depends largely on an officer’s willingness and ability to
inform victims about these orders. Accordingly, model law enforcement policies
encourage officers to advise victims of the availability of EPOs when responding
to a domestic violence incident and issue an EPO whenever an officer has reason
to believe that the order is necessary to protect the victim’s safety, regardless of

whether the victim asks for an order.'¢2

State law has authorized law enforcement to issue EPOs in domestic
violence cases since 1988. An EPO is a temporary protective order that can be
issued over the telephone 24 hours a day, 7 days a week, by an “on call” judge
if there are reasonable grounds for believing that (1) a victim is in immediate
and present danger of domestic violence and (2) an EPO is necessary to prevent
the occurrence or reoccurrence of domestic violence against the victim.'é® EPOs
are intended to protect the victim during the time it would take her to go to court

and seek a temporary civil domestic violence restraining order. As such, EPOs
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are only valid for a period of 5 court days, or 7 calendar days, from the time
they are issued, which ever is earlier.'** In addition to ordering the offender to
stay away from and not contact the victim, EPOs can also order the offender

to move out of the family home and award temporary custody of the couple’s

children to the victim.'®>
California law requires law

Although EPOs are ultimately issued by an on-call judge, they must enforcement officers to use

be requested by a law enforcement officer.'® The officer requesting the order every reasonable means to
must explain to the judge why he/she believes that a particular situation meets enforce EPOs.

the above criteria for the issuance of an EPO. The fact that either the victim

or offender has already left the home should not affect the availability of an

EPO.1¢”

If the judge grants the EPO, state law requires that the officer who
requested the order (1) serve the order on the offender if he/she can reasonably
be located; (2) provide a copy of the order to the victim; (3) file a copy of the
order with the court as soon as practicable; and (4) carry a copy of the order
with him/her while on duty for the duration of the order.'® Moreover, state law

requires law enforcement officers to use every reasonable means to enforce

EPOs.1¢?

Although EPOs are typically issued by local police officers or county
sheriffs' deputies, there are a broad range of other law enforcement officers
who are authorized to issue EPOs under state law. These include California
Highway Patrol officers, state university, state college and state community
college police officers, Department of Parks and Recreation peace officers,
housing authority patrol officers, probation officers, parole officers and school

district police officers.'”®
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Enforcing Restraining Orders

Law enforcement officers play a primary role in the enforcement of civil

domestic violence restraining orders'”! and criminal protective orders.”? As

described above, law enforcement is responsible for maintaining records of all
Law enforcement officers o o o o ,
domestic violence-related civil restraining orders and criminal protective orders,

are mandated to arrest an including those which have not yet been served on the restrained party, and for

offender whom they have verifying the existence and validity of such orders when responding to domestic

probable cause to believe violence.

violated the terms of a civil
Law enforcement officers are also mandated to arrest an offender whom
restraining order or criminal

9 they have probable cause to believe violated the terms of a civil restraining

protective order. order or criminal protective order. In fact, state law makes each violation of

such orders a separate crime that may be prosecuted in addition to any other
crimes relating to the offender’s conduct that violated the order. Generally,
intentional and knowing violations of civil and criminal orders are treated as
misdemeanors.””® A violation of a civil or criminal order may be treated as a
felony if the offender had a prior conviction for a restraining order violation
within 7 years of the current conviction and the violation involved a credible

threat of violence toward the victim."74

Law enforcement officers must enforce valid civil restraining orders and

criminal protective orders, even in the following circumstances:

e The order was issued in the District of Columbia or another state,
tribe, or territory of the United States;'”*

® The restrained party was not served with the order, but the order
indicates that this party was present at the hearing in which the
order was issued;'7¢

* The protected party allowed the restrained party to move back
into the family residence or otherwise solicited contact with the
restrained party;'”” and
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e The protected party does not have a copy of the order and the
officer is able to verify the existence and terms of the order from
a search of the statewide domestic violence restraining order
registry.

In cases where there are valid, conflicting civil and criminal orders

between the parties, an officer is required to enforce the criminal protective A gun is the weapon that is

order over the civil restraining order.”® However, effective January 1, 2006, most Common|y used to kill
state law will be amended to require that the enforcement of an EPO take an intimate partner, particu-

precedence over any conflicting civil or criminal restraining orders between . .
larly in cases where the vic-

the parties if the EPO: (1) protects a party who is already protected by the

tim is a woman.
other order(s); (2) restrains a party who is already restrained by the other

order(s); and (3) contains provisions that are more restrictive than the conflicting

provisions of the other order(s)."””

If all of these conditions are met, the provisions of the EPO will take
precedence over any conflicting provisions of an existing civil and/or criminal
order. If no EPO has been issued, then the criminal order still takes precedence
over any conflicting civil order.’® If the conflicting orders are the same type
of order (i.e., both are civil orders or both are criminal orders), then the
most recently issued order takes precedence over the other.!®! If mutual civil
restraining orders were issued at the same time, between the same parties,
then law enforcement should enforce the order of the person who was not the

“primary/dominant aggressor” in the incident.'s?

Removing and Storing Firearms

California law enforcement agencies receive an average of 1,439
domestic violence-related calls for assistance involving firearms each year.'®?
When responding to such calls, an officer’s confiscation and removal of
firearms in the possession of a domestic violence offender can mean the

difference between life and death for a victim. Indeed, a gun is the weapon
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that is most commonly used to kill an intimate partner, particularly in cases
where the victim is a woman. According to U.S. Department of Justice statistics
for 2002, guns were the murder weapon in 58 percent of intimate partner
homicides in the U.S. involving female victims, whereas guns were the murder
weapon in only 45 percent of cases involving male victims.'®* In our survey of
100 intimate femicides in California, guns were used to kill the victim in 48

percent of the cases.

Officers responding to the scene of a domestic violence incident are
required to document in their incident report whether firearms or other deadly
weapons were present at the scene.'® Although they are not required to identify
the type of weapon found, officers generally include this information in their

written reports.'8

If the domestic violence incident involves a (1) threat to human life or
(2) physical assault, officers are required to take temporary custody of any
firearms or other deadly weapons found in plain sight or as the result of a
lawful search.'®” “Temporary custody” means that law enforcement is required
to keep the firearm or deadly weapon for at least 48 hours, but no more than 5
business days, before returning it to the owner/possessor.'®® Law enforcement is
not required to return a firearm or deadly weapon to its owner/possessor if the
weapon is retained as evidence for criminal prosecution or is determined to be
stolen.’® Moreover, if law enforcement has “reasonable cause” to believe that
returning the weapon to its owner/possessor will endanger the victim, an officer
can petition the court for a determination of whether the firearm or deadly

weapon should be returned.'?°

Law enforcement is also authorized to receive and store weapons
surrendered by a party who is subject to a domestic violence-related civil
restraining order or criminal protective order. State law prohibits parties who
are subject to such orders from owning, possessing, purchasing and receiving,

or attempting to purchase or receive, a firearm during the period that the order



law Enforcement Response to Domestic Violence

Chapter Four 65

is in effect.”’ Moreover, courts may order the restrained party to relinquish
any firearms in their possession within 72 hours of being served with the
protective order.!”? 1% Law enforcement is authorized to receive and store
firearms relinquished by restrained parties and may charge the restrained party
a storage fee.'” All relinquished firearms must be returned to the restrained
party within 5 days of the date that the order expires, unless the restrained party
is otherwise restricted at that time from owning or possessing firearms (e.g.,

another restraining order has been issued).'”

Despite these restrictions, some domestic violence offenders may not be
deterred from owning or possessing firearms even when subject to a civil or
criminal protective order. In 2003, the California Department of Justice denied
212 people permits to purchase a firearm because they were subject to a
restraining order. Many domestic violence offenders are also able to purchase

guns on the street without having to submit to the permit process.

Nevertheless, there is currently no formal system in place for ensuring
that restrained parties actually relinquish their firearms in accordance with the
terms of a civil or criminal protective order or other court order. While restrained
parties are required to file a receipt with the court evidencing their sale or
relinquishment of firearms, this requirement does not ensure that non-registered
guns are relinquished. Moreover, law enforcement has no legal or statutory duty
to take affirmative action, such as searching the restrained party’s residence,
to ensure that a restrained party does not have any guns in their possession.
Rather, these parties are basically held to an “honor system” in complying with

firearms restrictions.

Increased Collaboration With Other Agencies

One of the most significant ways that law enforcement has collaborated
with other agencies to improve its response to domestic violence is through

the establishment of Domestic Violence Response Teams (DVRTs, also known as

There is currently no formal
system in place for ensuring
that restrained parties actu-
ally relinquish their firearms
in accordance with the
terms of a civil or criminal

protective order.
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DARTs). DVRTs typically consist of police investigators and domestic violence
advocates/counselors who are available 24 hours a day to respond to domestic
violence incidents. Team members may also include other practitioners such as

medical professionals, child protective service workers, adult protective service

workers, and animal control officers.””¢ DVRT members are either called directly

One of the most significant
S to the scene of a domestic violence incident or are called after the responding

ways that law enforcement law enforcement officer or agency determines that their services are needed.
has collaborated with other
agencies fo improve its re- The goal of a DVRT is to provide immediate crisis intervention and
. counseling for victims at a time when it is likely to be most effective — at the
sponse to domestic violence

scene of a domestic violence incident. Team advocates also provide information

is through the establishment
of DVRTs.

and referrals to victims, as well as follow-up services aimed at providing the

victim with the support she needs to address, and possibly end, the cycle of

abuse she is experiencing.'”” In addition, DVRT police investigators generally
have specialized training and experience in conducting investigations and

collecting evidence in domestic violence cases.

DVRTs first surfaced in California in mid-1990s, with the Los Angeles Police
Department’s Van Nuys Division being one of the first law enforcement agencies
in the state to institute a DVRT program.”® Since then, the number of local
DVRTs has grown significantly. Most cities and counties with DVRTs have been
able to establish these teams because of federal grants aimed at supporting
the development of such teams or increasing inter-agency collaborations in

responding to domestic violence.'?

Taken together, California law enforcement agencies have significantly
improved the way that they prioritize and respond to domestic violence cases
over the past thirty years. Moreover, local agencies in Los Angeles County,
San Francisco County, Santa Clara County and San Diego County have
instituted model reforms that have served as an impetus for change among law

enforcement agencies throughout the country.
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WHERE ARE WE NOW?¢?

We conducted interviews throughout the state with law enforcement
officers, victim advocates and other professionals who work in the domestic
violence field in order to assess current problems and successes associated
with law enforcement responses to domestic violence. A total of twenty (20)
law enforcement officers from different agencies throughout the state were
interviewed. The officers either worked in their agency’s domestic violence
unit or were primarily responsible for responding to domestic violence calls. A
total of ten (10) victim advocates were interviewed about their and their clients’
experiences with law enforcement. We also raised the issue of law enforcement
response in our Northern and Central California roundtable discussions in
which a variety of professionals participated including prosecutors, medical
professionals, probation officers, and coroners.?®® The following is a summary
of the commentary and recommendations gathered from the above interviews

and discussions on this issue.

Officer Training on Domestic Violence

Law enforcement perspective:

* Most officers engaged in some training on domestic
violence in addition to their initial academy training
on this issue. Nearly a third of the officers had attended POST's
intensive, 40-hour training on responding to and investigating
domestic violence cases. The training consists of both practical
and classroom instruction and addresses issues such as wound
identification, talking to victims, suspects and children, overcoming
language  barriers, documenting evidence, and lethality
assessments. All of the officers who participated in this course felt

it was beneficial because it gave officers knowledge and practical

Only a few of the officers
surveyed reported receiving
ongoing training and edu-
cation on domestic violence

issues.
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experience in specific response and investigation techniques that

might have taken them years to learn on the job.

¢ Only a few of the officers, however, reported receiving

ongoing training and education on domestic violence

Officers identified a need
issues. The decision about whether an officer engaged in regular

for additional training on training on domestic violence was both department driven and
investigating and collecting driven by the personal interests of the individual officer. Officers
evidence in domestic vio- received education and updates by attending departmental
trainings, attending local and national conferences for professionals

lence cases.
working in the domestic violence field, and/or reading articles and

other literature on new developments relating to domestic violence.
Some officers who did not engage in ongoing training or updates

noted that their department emphasizes on-the-job training.

e Officers felt that district attorneys should play a more
active role in training law enforcement on how to collect
evidence in domestic violence cases. These officers believed
that such training would help improve prosecutors’ ability to charge
and prosecute domestic violence cases. Some officers reported
that they currently receive some form of training from prosecutors
on how to collect and preserve evidence in these cases and that
this training has been beneficial to them in investigating domestic

violence incidents.

Perspectives of advocates and other practitioners:2°!

¢ Advocates felt that law enforcement needed additional
and ongoing education on domestic violence issues.

Areas of training identified by advocates included the following:
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addressing the unique needs of underserved communities such
as young people and gay, lesbian, bi-sexual and transgendered
communities; general information about obtaining and enforcing
civil and criminal protective orders, including EPOs; making
appropriate domestic violence arrests; and annual updates on
legislative and policy changes affecting criminal justice responses
to domestic violence. Advocates cited high officer turnover within
agencies as one of the reasons that there is a need for ongoing

training and re-training of officers.

Advocates reported experiencing strong resistance
from law enforcement agencies and officials when
offering trainings for local law enforcement agencies on
domestic violence issues. Advocates reported that agencies
were less resistant if the training was conducted in conjunction with
a law enforcement officer. Advocates who have conducted trainings
for officers in the past without a co-presenter from law enforcement
reported experiencing hostile and disruptive behavior from officers
who attended their trainings. This behavior included making
sarcastic remarks about the subject matter and sleeping through
the training. Advocates attributed this hostility and resistance to
general negative attitudes among officers toward victim advocates,
as well as misperceptions that advocates are “man haters” and

engage in too much hand-holding for victims.

Generally, agencies were more receptive to advocate trainings if
the advocate had a good personal and working relationship with a
law enforcement official or senior officer who could act as a liaison
in getting approval for, and helping coordinate, the advocate’s
trainings. Advocates who reported that their local law enforcement

agencies have been very receptive to letting them conduct trainings

Advocates identified a need
for additional law enforce-
ment training on issues such
as responding to domestic
violence in underserved
communities, obtaining and
enforcing civil and criminal
protective orders, making
appropriate  domestic vio-
lence arrests, and annual
updates on relevant legisla-

tive and policy changes.
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for officers expressed disappointment in the fact that the agencies
typically felt that only one or two trainings were needed, as opposed

to ongoing education.

¢ Advocates reported that their local sheriff’s department,
in particular, needed training and education on domestic
violence. Advocates noted that their local sheriff’s departments do
not engage in as much training on domestic violence as their local
police departments do, if at all. They cited this lack of education
as causing harmful attitudes among local sheriff’s deputies toward
domestic violence cases, such as a general belief that responding
to domestic violence incidents is not important or a part of their
job, as well as negative judgment about domestic violence victims.
Victim advocates also reported difficulties in getting their local
sheriff’s department to participate in inter-agency collaborations

aimed at improving community responses to domestic violence.

Responding to and Investigating Domestic Violence Incidents and

Restraining Order Violations

Law enforcement perspective:

* A majority of officers reported that their agencies
currently have specialized Domestic Violence Units.
Although Domestic Violence Units varied from agency to agency,
they generally shared the following two objectives: (1) building
evidence to support prosecution in the event the victim recants and
(2) providing additional support and services for domestic violence
victims and their children. With regard to the first objective, officers

reported that their Domestic Violence Units consist of investigators

who work primarily or solely on domestic violence crimes. Because
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victims often recent when faced with having to testify against
their abusers, these investigators focus on creating comprehensive
evidence-based prosecutions, as opposed to prosecutions based

primarily on witness testimony. This means that their domestic

violence investigations involve much more detailed evidence

Most officers surveyed felt
gathering than they would engage in for other types of crimes, Y

including thoroughly interviewing and documenting statements that having o  Domestic

from the victim, perpetrator and witnesses. Some investigators also Violence Unit significantly
review officer reports involving general assault crimes in order to improved an agency’s re-
ensure that domestic violence cases are not being mislabeled and . .

sponse to, and investiga-

missed.
tion of, domestic violence

With regard to the second objective, some Domestic Violence Units crimes.

have advocates on staff, in addition to investigators, who provide
information, support and resources for victims and their children.
Most Units that do not have an advocate on staff work with
local advocacy organizations to provide counseling and support
services to victims (see discussion of DVRTs below). While officers
reported having good working relationships with both in-house and
external advocates, several officers commented that their interests
tend to diverge from advocates’ interests in cases where advocates

continue to support a victim who recants.

Most officers felt that having a Domestic Violence Unit significantly
improved an agency's response to, and investigation of, domestic
violence crimes. All of the officers who worked in a Domestic
Violence Unit felt that having a Unit significantly improved how
they handle domestic violence cases. In fact, one officer whose
department had recently lost its Domestic Violence Unit due to
funding issues reported that he has already noticed a decrease

in filing and prosecution rates for domestic violence. Those who

did not have a Domestic Violence Unit felt that they would benefit
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Officers and  advocates
agreed that DVRTs result in
more comprehensive  re-
sponses to domestic vio-
lence, increased access
to services for victims,
and stronger relationships
among law enforcement

and advocacy agencies.

from having one. Funding was identified as the primary reason
why local agencies did not have, or could not sustain, a Domestic

Violence Unit.

Most officers reported that their agencies have
established formal DVRTs or informal partnerships with
local victim advocacy agencies to provide counseling,
services and support for victims at the scene of a
domestic violence incident. Officers who participated in
DVRTs felt that these teams helped build good relationships with
victims as well as local victim advocacy agencies. They felt that
these teams also helped educate victims and increase victim access
to services. Officers noted that the involvement of advocates is
particularly important in cases where officers have to leave the
scene to respond to another call or to complete an arrest of a
perpetrator. In such cases, advocates can remain with the victim
and family members to provide continued contact and support.
Many officers who did not have local DVRTs expressed a desire to
have one. One agency utilizes a Trauma Intervention Team (TIP) in
domestic violence cases. The TIP resembles a DVRT in that it is @
volunteer group comprised mostly of female advocates trained on
the dynamics of domestic violence who help provide information

and follow-up services for victims.

Officers believed that female domestic violence victims
felt more comfortable talking to a female officer or
female advocate at the scene of a domestic violence
incident than a male officer. However, one law enforcement
official who was interviewed felt that the male officers under his
supervision did a better job at empathizing with victims and making
them feel comfortable than his female officers. He attributed this

dynamic to the fact that some female officers were more judgmental
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toward women in domestic violence relationships because many of
them feel that they would never let themselves be abused or remain
in an abusive relationship. These attitudes resulted in female officers
being less sympathetic to victims. He said that male officers, on the
other hand, tended to have paternalistic and protective attitudes
toward victims, which ultimately resulted in better responses to

victims and domestic violence incidents in general.

* Most officers reported that they complete and file
criminal reports for every domestic violence incident.
Officers emphasized that reports are taken even if there are no
serious injuries, no arrest is made, the victim is uncooperative, or
the officer has reason to believe that the victim will recant. Some
officers said that they note in their report whether a victim was
cooperative or whether they have reason to believe that she will later
recant her story so that the prosecutor is aware of this information.
One supervisory officer reported that officers in his agency will
be reprimanded if they fail to file a report on a domestic violence

incident.

Perspectives of advocates and other practitioners:

* Most advocates touted the success and benefits of
instituting DVRT teams. They noted that having advocates at the
scene of a domestic violence incident can help provide a “wake-up
call” to victims by educating them about the dynamics of domestic
violence and how these dynamics relate to the victim's particular
situation. They further noted that advocates can provide empathy
and understanding for victims in a way that officers cannot, and

that victims can talk to advocates “off the record” without having

to worry that what they say will be subsequently used against them
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by law enforcement or prosecutors. Advocates believe that they are
also typically better equipped than officers to explain available
options tfo victims. Moreover, advocates can provide valuable
follow-up visits and check-ins with victims, particularly when officers

have no time for, or interest in, victim follow-up.

Advocates also saw DVRT participation as an opportunity to
educate officers about how best to approach victims and ensure that
officers are properly responding to domestic violence in general.
Indeed, operating in a team setting allowed advocates to develop
more trusting and respectful relationships with responding officers,
particularly if the same advocates and officers are constantly
responding to domestic violence incidents. Advocates noted that
officers more likely to do their job correctly if advocates are present.
Advocates further noted that they feel more comfortable addressing
problems and suggestions directly with the responding officers due
to the strong relationships they have developed. However, some
advocates commented that their local DVRT has failed to result in
stronger relationships between advocates and law enforcement
and that mistrust and misunderstandings still persist between these
two groups. Generally, in such cases, advocates and officers do
not respond to the scene of domestic violence at the same time.
Rather, law enforcement will respond first and take the offender into
custody, if needed, and then call advocates to attend to the victim
after they have left the scene, which could be a significant time

after the incident is over.

Several advocates, however, reported concerns that
officers are minimizing the seriousness of domestic
violence incidents in order to avoid having to call an

advocate out to the scene. These advocates were concerned
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that this conduct results in victims having less access to critical

services and counseling.

¢ Advocates in rural communities complained of long

response times to domestic violence incidents due to the .
. .. L. Advocates in rural commu-
insufficient number of officers in local law enforcement

agencies. These advocates noted that, in some rural areas, there nities complomed of |ong

may be only one or two officers responsible for patrolling several response times by law en-
hundred square miles of the agency’s jurisdiction. This could result forcement and inadequate

in response times exceeding 30 minutes. Advocates reported that L
responses to domestic vio-

response times could be even longer if an officer calls in sick or
_ , , . lence incidents due to offi-
is attending to another crime. One advocate reported hearing

, :
of officers taking as much as 3 hours to respond to a domestic cers’ personal biases.

violence incident.

¢ Advocates reported that law enforcement’s personal
biases sometimes influence whether they decide to
follow mandated policies and procedures in certain
cases. Advocates noted that in rural and small counties, there is
a significant likelihood that the responding officer will know, and
possibly be personal friends with, the batterer. The responding
officer may be reluctant to arrest or take other punitive actions
against his friend. Advocates noted the same dynamic occurs when
the batterer is a fellow officer. Some advocates commented that
middle and upper-class victims also tend to receive less aggressive
responses from law enforcement due to the fact that professional
batterers appear more credible to officers or because the batterer’s
status and resources intimidate officers from intervening or making
an arrest. Advocates also reported that officers often failed to take
reports of domestic violence seriously when a victim shows signs of

being under the influence of drugs or alcohol.
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¢ Advocates reported that law enforcement does not
always ensure the safe separation of parties when
responding to a domestic violence incident. Advocates

noted that there are still some cases in which officers interview

the victim and perpetrator in the same room or within earshot of

Advocates and other prac- S
one another. Some advocates reported dealing with cases where

fitioners reported a  seri- officers waited outside of a family residence while allowing the

ous lack of bilingual law batterer to go into the residence to retrieve his belongings while the
enforcement officers even victim was there.

in cases where the parties
¢ Advocates and other practitioners noted a significant

involved in a domestic vio- . . ,
lack of bilingual law enforcement officers. This was true

lence incident speak a com- even for common foreign languages, such as Spanish. Advocates
mon foreign language, such complained that officers sometimes use children or other family

as Sponish. members — and even the batterer — to translate their conversations

with victims who do not speak English. Their obvious concern about
using a batterer as an interpreter is that batterer can misrepresent
statements made between an officer and the victim in order to
mislead the officer as well as intimidate the victim and make her
think that the officer does not believe her. Advocates noted that using
children and family members as interpreters is also problematic
because they may be just as angry and frustrated with the victim
as the abuser. In addition, advocates felt that it is inappropriate
and harmful to use children as translators because they are likely to
have been victimized or traumatized by the incident as well, and

having them serve as interpreters only further traumatizes them.

¢ Advocates stated that law enforcement’s ignorance
of the unique needs and challenges faced by victims
in certain underserved communities impacts both the

effectiveness and appropriateness of police responses

to domestic violence. For example, advocates noted that
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immigrant and migrant populations can pose unique challenges
for officers. Officers need to be sensitive to the fact that victims in
these communities may be afraid to call the police or cooperate

with criminal prosecution because, although they want the abuse

to stop, they do not want to risk their batterer being deported.

‘ Advocates reported  that
Moreover, officers may have to make greater efforts to locate

batterers in these communities in order to investigate the case, make officers are not providing

an arrest or effect service of legal documents due to the batterer’s victims with complete and

undocumented and/or migrant status. accurate information about

their legal rights and avail-
Other examples identified by advocates involved victims and

o s , able resources at the scene
perpetrators of domestic violence with disabilities. With regard

to perpetrators, for example, advocates commented that officers of a domestic violence inci-

may be unable to understand how a physically disabled person dent.

can be a perpetrator of domestic violence, particularly when the
victim does not suffer from a disability. Such perceptions may result
in no action being taken as well as in the wrongful arrest of the
victim. Advocates advised that law enforcement needs to be aware
of issues confronting certain underserved communities and should
conduct outreach and education to these communities in order to

make calling the police a more viable alternative for victims.

e Advocates reported that officers are not providing
victims with complete and accurate information at
the scene of a domestic violence incident, particularly
with regard to restraining orders. Advocates reported
that some officers are handing out Victim Information Cards with
outdated contact information for shelters and other services or, in
some cases, are failing to hand out these cards at all. Moreover,
advocates reported that officers often do not explain the availability

of EPOs and other restraining orders to victims. Advocates further

reported that, even in cases where law enforcement does mention
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the availability of restraining orders, they are unable to effectively
communicate to victims what a restraining order entails and what

process the victim needs to go through to get one.

While most officers re po rted e Advocates expressed concerns that officers are providing
that they file written reports misinformation to victims regarding the obtainment and

o enforcement of EPOs. Advocates reported that officers have
for every domestic violence
improperly informed victims that they can be held in violation of

call, advocates reported nu- their own EPO if they voluntarily talk to the batterer. In such cases,

merous examples of cases victims have advised advocates that they decided against requesting
in which law enforcement an EPO because they were scared that they would violate the order.

fused | . Advocates were unsure of whether this miscommunication is the
refused fo complete an inci-

result of a lack of law enforcement training on EPOs or whether
dent report.
officers are using scare tactics to avoid having to issue these orders

to victims. Advocates also reported cases in which officers told

victims that they could not obtain an EPO after business hours.

e Advocates and practitioners reported that law
enforcement does not always take a report in domestic
violence cases. They noted that this was particularly true in cases
where the perpetrator has threatened the victim’s life, but has not
yet inflicted serious violence against the victim. Advocates reported
several examples of cases where officers advised a victim that they
will not respond to her complaints of domestic violence until she
obtains a restraining order. Advocates further reported that, even
when a victim has a restraining order, officers have been known to
refuse to take a report or even respond to the scene of a restraining
order violation unless violence or property damage has occurred.
One practitioner reported that officers will also interview the victim,
perpetrator and witnesses over the telephone instead of coming

to the scene to investigate and take a report. Advocates and

practitioners also reported numerous problems faced by victims in
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trying to obtain a free copy their incident face sheets and reports,

including significant delay and complete denials of their requests.

Arrest Policies and Practices

Law enforcement perspective:

e All officers reported that their agencies have aggressive
arrest policies for domestic violence. Most agencies adopted
pro-arrest policies, while some agencies instituted mandatory
arrest policies for domestic violence. Most agencies only require/
encourage their officers to make an arrest if there are visible injuries
to the victim (i.e., cases of felony domestic violence). Five agencies,
however, reported having a “zero tolerance” policy for domestic
violence that requires an arrest o be made when there is probable
cause fo believe that domestic violence has occurred, even if there

were no apparent injuries identified at the crime scene.

* A few officers felt that law enforcement needed to have
more discretion in deciding when to make an arrest.
Several officers expressed concern that too many domestic violence
arrests are being made as a result of aggressive arrest policies,
with one officer expressing concern over the fact that such policies
sometimes require officers to arrest and jail innocent men when
victims lie. This officer warned that officers should act reasonably

and make arrests only when they have good reason to do so.

e Officers admitted experiencing difficulties in determining
the dominant aggressor when responding to domestic
violence incidents involving mutual fighting between

the parties. They noted that this was particularly true when there
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Officers and  advocates
agreed that law enforce-
ment still experiences signif-
icant problems in determin-
ing the dominant aggressor
and making appropriate ar-

rest decisions.

are no children or other witnesses present who could corroborate
one party’s side of the story. One officer commented that part of
the reason that it is difficult to make these decisions is because
officers may be unable to access information about prior arrests
or other evidence of a history of domestic violence between the
parties until after they return to the office. Some officers forward
the matter to special investigators if they cannot make an immediate
determination at the scene. Moreover, some officers believed that
there are a significant number of incidents that truly involve mutual
combat between the parties in which it is appropriate to make a

dual arrest.

Perspectives of advocates and other practitioners:

¢ Advocates agreed that officers still face significant
problems in making appropriate arrest decisions,
including determining the dominant aggressor. Advocates
noted that inappropriate dual arrests, wrongful arrests of victims
and complete failures to arrest despite cause for doing so are
problems that still persist with regard to law enforcement’s response
to domestic violence. Some advocates attributed these problems
to the fact that officers are indifferent to making appropriate arrest
decision or sometimes get frustrated with having to respond to the
same residence multiple times. Some attributed these problems to
persisting stereotypes among officers about what a “victim” should
look like. For example, advocates reported that victims who appear
angry, are rude to officers or are under the influence of alcohol
or drugs are more likely to be wrongfully arrested for domestic
violence. Advocates stated that officers need to learn that being in
an abusive relationship may cause the victim to become violent at
times and lash out, and that officers must consider the whole history

of violence between the parties when deciding who to arrest or
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who is the dominant aggressor. Advocates also noted that part of
the problem stems from the fact that officers simply do not receive
adequate training on how to make appropriate arrests, including

learning to distinguish between offensive and defensive wounds.

Advocates further noted that officers often fail to make an arrest in

. L Officers, advocates and
cases of restraining order violations even though they are mandated

o do so under state law. practitioners agreed that
there needs to be greater
accountability for perpetra-

Removal of Firearms tors subject to court-ordered

firearms restrictions.
Perspectives of law enforcement, advocates and other

practitioners:

e Officers, advocates and practitioners expressed serious
concerns over current weapon removal procedures
for domestic violence offenders. Law enforcement officers
expressed frustration over their inability to identify and control
for the fact that a perpetrator is able to buy unregistered guns.
Some officers felt that they do not have sufficient authority to
confiscate weapons at the scene of a domestic violence incident or
in cases where a perpetrator is subject to a court-ordered firearms
relinquishment. Advocates and other practitioners, on the other
hand, felt that officers in many cases are simply not exercising their
authority and discretion to confiscate firearms from perpetrators.
Officers, advocates and practitioners agreed, however, that there
needs to be greater accountability for perpetrators subject to
restraining orders and other firearms restrictions. Specifically, they
agreed that the current “honor system” for firearms relinquishment
by restrained parties is insufficient for ensuring that a restrained

party will actually give up all of the firearms in his possession.
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Advocates noted that state legislation is currently pending to
increase law enforcement’s authority to confiscate weapons,
including authorizing courts to issue warrants for the immediate
search and seizure of a perpetrator’s weapons in certain cases.
However, this legislation has been held over until the 2006-2007

legislative session.

Notifying Victims of Perpetrator’s Release From Jail

Law Enforcement’s Perspective:

¢ Officers did notidentify any significant problemsrelating
to victim notification systems. A few officers noted that they
will personally call a victim to let her know when a perpetrator will
be released from jail as part of their agency’s overall emphasis on

trying to provide ongoing support for the victim.

Perspectives of Advocates and Other Practitioners:

e Los Angeles advocates and practitioners identified
serious problems with the effectiveness of their local
victim notification system. los Angeles advocates and
practitioners reported a serious problem with the operation of the
Los Angeles County Sheriff's Office’s victim notification system,
which had dire consequences for domestic violence victims.
Advocates cited recent problems involving the Sheriff’s decision to
authorize the early release of over 120,000 county jail inmates,
some of who are domestic violence perpetrators, due to budget
issues. Advocates and practitioners reported that because some
victims were never notified of their abuser’s release, their abuser
was able to find them and attack them soon after being released.

They reported that some of these victims were seriously injured by
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their abusers. Advocates from other parts of the state, however,
reported that their local victim notification systems generally worked

well.

Most officers felt that unco-
Challenges and Frustrations Identified by Officers in Responding I N

to Domestic Violence operative victims and vic-

tims who repeatedly return
¢ The biggest area of frustration identified by law to their batterers pose the

enforcement involved their interactions with victims . . .
biggest challenge in their

of domestic violence. Most officers felt that uncooperative
o o , ability to respond to domes-
victims and victims who repeatedly return to their abusers after law

enforcement intervenes pose the biggest challenge in their ability tic violence cases.

to effectively respond to domestic violence cases. In particular,
officers expressed frustration with the following dynamics in victims’
behavior: (1) refusing to get help for domestic violence despite the
fact that there are so many services available; (2) disregarding the
terms of their restraining orders; (3) recanting in order to avoid
criminal prosecution of their batterer; (4) moving back in with their
batterers after law enforcement intervention has helped secure the
parties’ separation; (5) denying that they are caught in a cycle
of domestic violence. Several officers also expressed frustration
with victim advocates who continue to support a victim after she

recants.

o Officers also expressed frustration in working with their
local district attorney’s office. Some officers complained that
the district attorney’s office is not able to file many of the cases
that they investigate due to prosecutors’ heavy workload. They felt
that heavy workloads caused prosecutors to over scrutinize cases

and choose only the ones that they are completely sure they can

win. Moreover, officers reported that, in some rural counties, there
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may be only one district attorney who prosecutes violence against
women cases. Officers recommended that the district attorney’s
offices reprioritize their cases and hire additional staff so that more

domestic violence cases can be prosecuted. However, most officers

. ) reported having strong working relationships with their local district
Lack of funding was a pri-

attorneys office and acknowledged how difficult it is for prosecutors

mary reason why law en- : : e :
Y Y to file cases if there is insufficient evidence to support charges or a

forcement agencies were conviction.

unable to make important

reforms aimed at improving o Officers identified a lack of sufficient funding as one

. . of the major challenges they faced in taking steps to
their response to domestic
improve their agency’s response to domestic violence.

violence incidents. . : :
Lack of funding was a primary reason why agencies were unable

to make important reforms such as establishing a Domestic Violence
Unit and a DVRT or instituting specialized community outreach
and education programs. It was also a primary reason why some
agencies were unable to maintain these improvements once they
were instituted. Several officers noted that budget cuts have either
reduced the number of officers in their Domestic Violence Units or
have resulted in the complete elimination of these Units, making
it extremely difficult for agencies to respond to domestic violence

incidents in a timely and effective manner.

* One challenge identified by law enforcement was the
highly charged, emotional nature of domestic violence
incidents. Several officers commented on the fact that the high
degree of emotion, tension and volatility among parties involved in
a domestic violence incident may have an impact on an officer’s
emotional state as well. They noted that, without adequate “people
skills” and training on how to deal calmly and effectively with parties

in high-conflict situations, officers may unintentionally escalate the

parties’ emotions and reactions to each other.



law Enforcement Response to Domestic Violence

Chapter Four 85

Several supervising officers that we interviewed
expressed frustration with their inability to completely
regulate and ensure that individual officers are always
making appropriate responses in domestic violence
cases. Supervising officers expressed concern over the fact that,
despite having instituted numerous reforms aimed at ensuring that
officers are appropriately and effectively responding to domestic
violence calls, they cannot know exactly what officers were doing
in the field unless a complaint from the public or a fellow officer
surfaces. One supervisor stated that the only additional reform he
could make to improve overall officer response is to make all officers
perfect so that they would do their job perfectly. To this end, many
of the advocates we interviewed said that they always tell victims to
report improper responses to the responding officer’s supervisor or

Watch Commander.

Both officers and advocates identified a need for
greater networking and communication among law
enforcement agencies and among law enforcement and
other criminal justice and community agencies. Advocates
noted that people have become increasingly more mobile and,
consequently, tend to work and live in completely different cities or
counties. These advocates felt that effective communication between
law enforcement agencies would help improve implementation of
mandated responses to domestic violence by allowing officers
to track offenders across jurisdictional lines. Information-sharing
among agencies can also give officers a more complete picture of

the history of abuse between two parties.

Some officers and advocates felt it would be beneficial to adopt
the “one stop shop” model of inter-agency collaboration that

has been implemented in San Diego County. Under this model,

Supervisory  officers  ex-
pressed frustration  with
their inability to completely
regulate and ensure that
individual officers are mak-
ing appropriate responses
to domestic violence inci-

dents.
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Officers believed that state-
wide requirements were im-
portant for ensuring some
level of consistency among
law enforcement responses

to domestic violence.

important domestic violence-related criminal justice and community
agencies are housed in one building so that the victim does not
have to travel to different offices to participate in the investigation
and prosecution of her abuser or to access services. Officers and
advocates noted that this model promotes increased accountability
for law enforcement with regard to how it investigates and responds
to domestic violence because officers are able to work closely and
in constant communication with prosecutors and advocates. They
further noted that this model promotes better relationships between

law enforcement and other agencies.

Successes and Innovations in Preventing and Responding to

Domestic Violence

o Officers attributed the success of improved investigation
and evidence collection techniques to an overall
increase in the number of criminal domestic violence
filings in their communities. As described above, many
officers emphasized the importance of having specialized training
and skills in investigating and documenting evidence in domestic
violence cases. Building a solid evidentiary case helps prosecutors
go forward with charges even when the victim recants, as well as
increases the likelihood of conviction in cases where the victim does
not recant. One officer was excited about a new policy instituted
by his agency in which patrol cars are now equipped with video
cameras so that officers can tape witness statements and document

injuries immediately upon arriving at a domestic violence incident.

o Officers recognized the benefits of enacting statewide

laws and policies governing law enforcement response
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to domestic violence. Officers believed that statewide
requirements were important for ensuring some level of consistency
among law enforcement responses to domestic violence and for
encouraging agencies and municipalities to institute local policies
that surpass statewide requirements. The enactment of a pro-arrest
low was identified by officers as being the most successful and
important reform. Laws requiring officer training on domestic
violence and police reports in all domestic violence incidents were
also identified as making a significant impact. Several officers
admitted that, before such laws were enacted and implemented,
officers were often dissuaded from reporting and trying to prosecute

domestic violence cases.

One officer reported that her agency has a special
program that conducts lethality assessments in domestic
violence cases. These lethality assessments are conducted through
the agency’s SAFER (Support, Awareness, Feedback, Enforcement/
Education and Responsibility) Program. This program was created
after the community experienced 7 domestic violence-related
deaths in 2003. Pursuant to this program, officers responding to
the scene of a domestic violence incident schedule the victim and
perpetrator to come to the police department and meet separately
with the department’s domestic violence specialist. The specialist
asks each party specific questions and, based on their responses,
assigns a numerical value for their case that indicates the likelihood
of violence erupting between the parties in a subsequent argument.
After the assessment, a social worker meets with each party
separately to educate them about available legal services and give
them referrals for counseling. The officer believed that people have
been responding very positively to this program, but noted that they

have a 33 percent attendance rate for the meetings.
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Law enforcement agencies
that appeared to be doing
a good job generally had
officials and other leaders
within their departments or
communities who were able
to institute agency-wide

commitments to addressing

domestic violence.

One officer reported that her agency engages in annual
reviews of its domestic violence policies and protocols.
This officer noted that her county’s Police Chiefs’ Association
developed a protocol for domestic violence that all departments
in the county must agree to. Regular reviews of this protocol are
conducted on an ongoing basis with input from the local district
attorney’s office. In addition, all law enforcement agencies are
required to conduct annual reviews of their approaches to domestic

violence.

Officers conducted community education and outreach
on domestic violence. Several agencies have instituted
programs targeting young people in which they go to local high
schools and talk to students about domestic violence and how to
avoid perpetrating or becoming a victim of abuse. One agency
conducted outreach to local churches by making officers available
after services to answer questions about domestic violence and
what to expect when law enforcement responds to a domestic
violence incident. One agency sponsors weekly support group
that offers shelter, education and guidance to victims. This agency
reported plans for establishing a similar support group for high
school students.

Local successes and innovations were primarily
attributed to the efforts and commitment of strong
leaders who made responding to domestic violence a
priority. Law enforcement agencies that appeared to be doing
a good job generally had officials and other leaders within their
departments or communities who were able to institute agency-wide
commitments to addressing domestic violence. One officer noted,

for example, that serious reforms in his department only came when
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the Police Chief made a commitment to addressing domestic violence
after realizing that their community had an excessively high number
of domestic violence reports. Agencies seemed to work best when

agency-wide commitments were also instituted among other local

criminal justice and community agencies.
Nearly all of the officers sur-

*  When asked what could be done to improve how they veyed felt that no additional

currently respond to domestic violence, nearly all of reforms were needed in
the officers interviewed felt that nothing needed to be order to improve how they

changed at this point. However, when presented with specific currently respond fo domes-

reform ideas, such as establishing Domestic Violence Units and

tic violence.
DVRTs, these officers all felt that their departments could benefit

from these reforms. Officers also expressed a need for additional

funding to support their response to domestic violence.
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WHERE DO WE GO FROM HERE?

* Law enforcement agencies should ensure that all supervisory and patrol officers who
have primary responsibility for overseeing/responding to domestic violence cases have a basic
level of training on domestic violence and response protocols. Domestic violence incidents are unique
cases that involve specialized responses and duties on the part of law enforcement. Like any other specialty,
“domestic violence response” should be performed by someone who has a basic knowledge of the area and
it's various intricacies. While on-the-job training is valuable, standardized course training promotes uniform and
informed responses by officers. Such training can also expose officers to innovative strategies and techniques
for handling domestic violence cases, as well as put a stop to stereotypes and misperceptions that can often be
perpetuated through on-the-job training. In addition to a basic 8-hour, entry-level course on domestic violence, state
law requires officers below the rank of supervisor who normally respond to domestic violence calls to complete two
hours of instruction on domestic violence every two years. Moreover, state law encourages, but does not require,
agencies to provide periodic training on domestic violence to higher-ranking officers as part of their advanced

officer training programs.

While the entry-level training received by officers covers important subject areas, officers who spend the
maijority of their time dealing with domestic violence require much more detailed and intensive education than that
which can be provided in a 8-hour training. Moreover, only a handful of the supervising officers we interviewed
reported actually receiving regular education and updates on domestic violence. Agencies should require additional
basic training for supervisory and patrol officers who are primarily responsible for overseeing or handling domestic
violence cases. Training should include issues that may be particularly problematic for the agency’s officers, such
as instruction on restraining orders or how to determine the “dominant aggressor.” Agencies should also encourage
these officers to take additional continuing education on domestic violence (i.e., two hours every year, as opposed

to every two years).

e Law enforcement agencies should conduct regular reviews of their policies and protocols
for responding to domestic violence. Agencies should assess their existing policies to ensure that they
provide adequate guidance to officers on all aspects of domestic violence response and investigation and conform
fo existing model law enforcement policies in this area. Agency policies and protocols should also be subject to

regular, ongoing review so that they can be adapted to address legislative and policy changes and special issues

Chapter Four law Enforcement Response to Domestic Violence
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facing officers in that particular community. Reviews of an agency’s policies and protocols should be conducted with
input from officers who are primarily responsible for responding to domestic violence, prosecutors and local victim
advocates. Agencies should keep officers apprised of any changes to, and provide regular training to officers about,

their policies and protocols.

¢ L aw enforcement agencies should establish, and regularly assess the effectiveness of,
inter-agency response teams aimed at improving officer response to domestic violence and
providing immediate and ongoing support and services for victims. Officers and advocates widely
agreed that the development of DVRTs and other inter-agency response teams has not only significantly improved
the way that local systems respond to domestic violence, it has also increased victims' access to resources and their
comfort level in contacting the police. Agencies without response teams should explore ways to establish formal or
informal partnerships with local advocates and other agencies to create such teams. Agencies that currently have
these response teams should conduct regular assessments of the effectiveness of their team’s practices. Indeed, while
most officers and advocates reporting having strong and effective team relationships, some interviewees reported
persisting tension and mistrust between officers and advocates, as well as concerns that officers were failing to call

advocates out to incidents where their services were needed.

¢ Law enforcement agencies should establish Domestic Violence Units or, at a minimum,
designate specific officers to respond to and/or investigate domestic violence cases. Domestic
Violence Units have significantly improved agencies’ overall response to, and investigation of, domestic violence
crimes, as well as increased successful prosecutions of domestic violence offenders. Because lack of funding was the
primary reason why agencies have not been able to establish formal Units, agency officials should consider at least
designating specific officers to be primarily responsible for responding to and/or investigating domestic violence
cases. All officers in Domestic Violence Units and all specially designated officers should receive extensively training

on domestic violence response and investigation issues.

¢ All officers who have primary authority for responding to and/or investigating domestic
violence should complete specialized training on investigation and evidence collection techniques
in domestic violence cases. Such training was cited by officers as resulting in significant increases in the number
of domestic violence cases that have been charged and successfully prosecuted in their communities. In addition,

prosecutors should be more proactive in conducting trainings for law enforcement on how officers can better support
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local prosecutions of domestic violence through effective evidence collection and documentation. Officers should
also receive ongoing training and updates on these issues to keep themselves apprised of new techniques and

technologies.

¢ Law enforcement agencies should take affirmative action (e.g., institute policies, protocols
and training) to ensure that domestic violence calls involving restraining order violations are
treated as high priority calls and are responded to in a manner that best promotes the safety
of the protected party. The fact that a victim is protected by a restraining order should indicate to officers
that the restrained party currently poses a serious threat of harm to the victim. Accordingly, officers should take all
restraining order violations seriously and treat them as high priority incidents even if the victim has not suffered any
violence, injuries or threats of violence. Indeed, if law enforcement fails to enforce minor violations, the restrained
party will not take the order seriously and will only be emboldened to commit more serious violations in the future.
A lack of resources is often cited by agencies as the reason that they cannot respond to every report of a restraining
order violation. However, given the immediate and ongoing threat of danger posed to the protected party, it is
critical that agencies be more proactive in identifying ways to reprioritize resources and calls to ensure that a report
is taken for every reported restraining order violation and that officers respond to each violation. If the restrained
party is no longer at the scene when officers arrive, they should make every reasonable effort to locate and arrest

the restrained party.

* Law enforcement agency policies should require officers to always ensure the safe
separation of parties when responding to a domestic violence incident. Allowing the victim and
abuser to remain in each other’s presence, or within earshot of each other, only enables the abuser to further
intimidate the victim through words, glances or body gestures. Moreover, violence between the parties can escalate
even in the presence of officers. To avoid such harmful scenarios from occurring, officers should always completely
separate parties to a domestic violence incident. This includes ensuring that a victim is kept safe and separate
from the abuser when officers escort either the victim or abuser to the family residence to retrieve their belongings.
Safe separation of the parties requires that law enforcement dispatch at least two officers to the scene of domestic

violence incidents or police escorts.

* Law enforcement agencies should take affirmative steps to ensure that officers are able
to communicate with parties who speak foreign languages and/or American Sign Language.

Affirmative steps should include conducting targeted recruitment of bi-lingual officers and staff, partnering with



law Enforcement Response to Domestic Violence Chapter Four

Q3

local advocacy and community organizations that have interpretation and translation capabilities, and exploring
the use of new translation technologies and private translation services that can be used by officers at the scene of
a domestic violence incident. Children, family members and the batterer should never be used as interpreters at the

scene of a domestic violence incident.

* Law enforcement agencies should ensure that all officers who respond to domestic
violence have a working knowledge of emergency, civil and criminal protective orders relating
to domestic violence. This includes knowledge about what standards victims have to meet in order to obtain
each type of order and the different processes they have to go through. Although officers are not attorneys and,
therefore, should not be giving legal advice, it is critical that they be able to relate accurate and useful information
about restraining orders and other legal remedies to parties involved in a domestic violence incident. The parties
view officers as authority figures who are knowledgeable about the law. Thus, if an officer provides a victim with
inaccurate information (i.e., EPOs cannot be issued after business hours), the victim is not likely to question this
information and may be unjustifiably prevented from obtaining an order that could protect her safety. Increased
knowledge of restraining orders may also improve officers’ enforcement of such orders. Although the topic of
restraining orders may currently be covered in cadet and officer training, it is important that agency officials provide
additional training, informational materials, and/or updates, as needed, to ensure that all officers who currently
respond to domestic violence are able to accurately relate information about domestic violence restraining and

protective orders.

¢ Law enforcement agency policies should require that officers always advise victims of
the availability of EPOs when responding to a domestic violence incident. This requirement has been
included in model law enforcement policies cited in this report. As few people know about EPOs and what they
entail, victims may not know to ask for an EPO unless an officer advises them that such orders are available. Officers
should advise victims of the availability of EPOs even if an incident appears to be non-life threatening, as the victim
is likely to have a better awareness and understanding than the officers of the threat level posed by the abuser in

light of her entire history of abuse.

¢ Law enforcement agencies should provide clear standards and guidance for officers
on making appropriate arrests in domestic violence cases pursuant to state law and local
policies, including providing initial and ongoing training for officers on these issues. Although

agency policies may currently include protocols for making domestic violence arrests, the fact that officers are still
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experiencing significant difficulties in making appropriate arrests for domestic violence indicates that additional
guidance is needed. Standards and training for officers should include guidance on determining whether there
is probable cause to make a domestic violence arrest. Such guidance can standardize officers’ definitions of
“probable cause” in domestic violence cases, and minimize the influence of personal biases and stereotypes on
officers’ arrest decisions, by specifying what factors officers should and should not be taking into consideration
when determining whether probable cause exists. In addition, as many officers admitted to having difficulty in
identifying the “dominant aggressor” in mutual fighting situations, standards and training should also provide
guidance for officers in determining the “dominant aggressor.” Finally, standards and training should emphasize
officers’ duties to make reasonable and informed arrest decisions. Because California has a “pro-arrest” arrest
policy for domestic violence, officers are encouraged, but not required, by state law to make a domestic violence
arrest. Thus, officers maintain some discretion to determine what the reasonable and appropriate course of action
should be in each case. Although some agencies have chosen to adopt stricter mandatory arrest policies, officers
still maintain some level of discretion in making an arrest because they must first determine whether probable cause
exists. Nevertheless, many officers felt that they are under significant pressure to make an arrest in every domestic
violence case and had no ability to exercise their discretion or judgment otherwise. Officer frustration and pressure
only promotes inappropriate decision-making. Consequently, agencies should emphasize to officers the importance

of making reasonable and informed arrest decisions, rather than simply stressing the act of arrest itself.

* Law enforcement agencies should provide counseling services and training to officers
who are experiencing frustration, stress or “burn out” from having to regularly respond to
domestic violence. Having to repeatedly respond to domestic violence incidents on an ongoing basis can
be extremely stressful for officers. Some of the main complaints voiced by officers when responding to domestic
violence involved frustrations in interacting with domestic violence victims. Officers who are under stress or who are
harboring ill feelings toward victims are less likely to take aggressive and appropriate actions to address domestic
violence. Moreover, officers who are experiencing frustration over the fact that victims recant, refuse to obtain
services and repeatedly return to their batterers may benefit from having additional training on the dynamics of

domestic violence that explains why it is normal for victims to engage in these behaviors.

¢ Law enforcement agencies should encourage officers to engage in community education
on domestic violence and law enforcement responses to domestic violence. Community education
is an important part of domestic violence prevention. It can also improve law enforcement’s relationship with the

general public and make people feel more comfortable in calling the police when domestic violence occurs. Several
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interviewees described the positive results that have come from community education programs and support groups
instituted by their agencies that target groups such as young people and domestic violence survivors. Agencies
should support and encourage the continuation of such community programs and services, as well as encourage
additional and ongoing community education efforts by officers. When conducting education on the nature and
dynamics of domestic violence, officers should partner with local advocates who have training and expertise on
these issues. At a minimum, agencies should publish brochures or website information on domestic violence and

what a party can expect when she calls law enforcement.

¢ Law enforcement agencies should encourage officer education and outreach concerning
underserved populations of victims in their community. Law enforcement agencies must be more
vigilant about ensuring that officers are knowledgeable about the unique needs and barriers faced by underserved
populations of victims in their communities and populations of victims who are generally less likely to seek help from
law enforcement. Agencies should also support and encourage outreach efforts by officers to these communities.
Moreover, officers who have primary responsibility for responding to domestic violence should take steps to educate
themselves on the above issues by establishing connections with local victim advocates and community agencies

that work with underserved communities.

¢ Law enforcement agencies should better utilize, and be more receptive to, trainings
and educational opportunities offered by local domestic violence advocates and community
organizations. Limited agency resources may make it difficult to provide officers with the amount of training
that they would need in order to ensure that they are adequately responding to domestic violence. Statewide and
local domestic violence organizations have a high level of expertise in domestic violence issues and offer numerous
trainings on relevant issues for criminal justice professionals. However, advocates report that agency officials and
officers have been resistant to the trainings they offer. Incorporating these trainings into officers’ basic training and
continuing education requirements can help save agency resources and ease officer resistance to receiving training

from professionals outside of the law enforcement field.

e Law enforcement agencies should institute internal mechanisms for holding officers
accountable when they fail to properly respond to domestic violence. One way to improve how
individual officers respond to domestic violence is to discipline them when they fail to follow established policies and
protocols. Law enforcement officials and supervisors should create a system for imposing appropriate discipline on

officers in such cases. For example, one interviewee stated that his agency had a policy of reprimanding officers
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who failed to take a police report in domestic violence incidents. Officers with repeated serious violations should be
restricted from responding to domestic violence cases. Agencies should promptly investigate all citizen complaints
about officer responses to domestic violence and take disciplinary action when warranted. Supervisors should

conduct random reviews of domestic violence cases to ensure that officers are following prescribed protocols.

* Law enforcement agencies, particularly county Sheriff’s Offices, should establish and
implement clear mechanisms for ensuring that victim notification systems are functioning
effectively and are providing the maximum amount of notice to victims when county jail
inmates are released. Agencies should conduct assessments of their victim nofification systems to ensure that the
maximum possible amount of advance notice is being provided to victims and other registered parties. Moreover,
agencies should develop procedures for ensuring that no jail inmate is released until the notification process has
begun for all parties registered with the system to receive notice of an inmate’s release, particularly in cases where
an inmate is subject to an early release. Complete information about an agency’s notification program should be
published on its website and, at a minimum, should be provided to victims in every case in which an offender is
arrested and taken into custody. Whenever possible, officers involved in a domestic violence case who are aware
of an inmate’s scheduled release date should advise the victim of this release regardless of whether the victim has

asked for notification or has registered with the local notification system.

* Law enforcement, victim advocates and other professionals who work in the domestic
violence field should advocate for legislative and policy reforms aimed at increasing law
enforcement’s authority to confiscate weapons from domestic violence offenders. Practitioners
from various fields, including law enforcement, agreed that existing laws and policies do not go far enough in
ensuring that domestic violence offenders who are subject to restraining orders or other court-ordered firearms
restrictions actually relinquish all firearms in their possession. State legislation is currently pending to increase
law enforcement’s and the court’s authority to confiscate weapons in such cases. Law enforcement officials and
associations should support this legislation and provide policymakers with input aimed at making these reforms
as effective as possible. If the legislation is successful, law enforcement officials should ensure that these reform
are effectively implemented and that officers are consistently and properly exercising their expanded authority to
remove and confiscate weapons. If this legislation is unsuccessful, law enforcement should continue to advocate for

stronger firearms removal laws in domestic violence cases.

Chapter Four law Enforcement Response to Domestic Violence
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* Law enforcement officers, advocates and other professionals in the domestic violence field
should work together to ensure that local law enforcement agencies institute strong, agency-
wide commitments to addressing domestic violence. Too often, important reforms and collaborations
aimed at improving law enforcement response to domestic violence fall to the wayside when law enforcement
leaders, officers, or the professionals they work with, leave their positions. Consequently, major improvements in law
enforcement response to domestic violence are more likely to be established and sustained on an ongoing basis if
an agency has an institutional, rather than an individualized, commitment to addressing domestic violence. Everyone
who works in the domestic violence field, including law enforcement officers, should ensure that all people who are
promoted or appointed to leaderships positions within law enforcement have strong commitments to addressing
domestic violence. Practitioners should also maintain constant pressure on law enforcement agencies and their

leaders to make domestic violence a priority.

¢ Law enforcement agencies should explore ways to establish formal partnerships and
collaborations with other criminal justice and community agencies aimed at improving overall
systemic responses to domestic violence. Responding to domestic violence requires coordinated actions
by a variety of different criminal justice and community agencies (i.e., law enforcement, prosecutors, courts, victim
advocates, social services, probation, efc.). Law enforcement response to domestic violence is most effective,
therefore, when law enforcement knows about the involvement of other agencies in a particular case and works
together with these agencies to coordinate their responses. Whether local agencies consider adopting the “one-stop-
shop” model established in San Diego County, or simply establish better communication and partnerships with other
agencies that respond to domestic violence, law enforcement agencies should actively explore different approaches

for collaborating more effectively with other criminal justice and community agencies.

¢ More federal and state funding should be made available for local law enforcement
agencies in rural communities that are seeking to expand their capacity and partnerships with
local advocates to provide faster and more effective responses to domestic violence. A primary
reason that agencies in rural counties are having such a difficult time in ensuring quick and effective responses to
domestic violence incidents is that they simply do not have sufficient funding to make domestic violence a priority.
Although there are currently government grants available to rural agencies that wish to improve their response to

domestic violence, this funding should be increased. Funding should also specifically support capacity building,
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since one of the main factors affecting rural agency response is a shortage of officers. Rural agencies that are

experiencing problems should actively pursue available government funding for domestic violence.

* Law enforcement agencies should explore methods for conducting lethality assessments
in domestic violence cases and communicating the results of these assessments to victims and
perpetrators. Conducting and communicating the results of lethality assessments in domestic violence cases is an
important intervention method that can be used by law enforcement to emphasize the serious nature of domestic
violence to the parties involved, as well as to impress upon the victim why it is important that she cooperate with
criminal prosecution and take advantage of available community services. It also allows law enforcement to convey
to the community that it has a strong interest in preventing, as opposed to merely punishing, domestic violence
crimes. The SAFER Program, described above, provides a good model for agencies to consider. Agencies could
also partner with local victim advocates to conduct such assessments, including incorporating these assessments into

their DVRT response protocols.

Chapter Four law Enforcement Response to Domestic Violence
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