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E X E C U T I V E  S U M M A R Y

Women in California are more likely to be killed by their intimate partners 

than by strangers.1 Indeed, although women accounted for only 19 percent of 

all homicide victims in 2002,2 they constituted almost 80 percent of all intimate 

partner homicide victims that year.3 Overall, an average of 124 women are 

killed each year in California as a result of domestic violence, and this number 

has been increasing in recent years.4 What is most tragic about these deaths is 

that many of them could have been prevented. Effective legal and community 

interventions can break the cycle of domestic violence before it escalates into 

serious violence or murder and provide victims and their children with services 

that enable them to leave and survive an abusive relationship. 

T H E  M U R D E R  A T  H O M E  P R O J E C T

The Murder at Home Project was established in 1999, in memory of Nina 

Clare Leibman who was brutally murdered by her husband in 1995 on the night 

that he was supposed to move out of the family home pending their divorce. The 

Project investigates and highlights systemic problems concerning the prevention 

and punishment of intimate partner femicide in California. The Project also 

examines how media language with regard to these cases shapes the public’s 

view and awareness of intimate partner murder, contributing to stereotypes that 

can keep women in danger or create unjustified sympathy for batterers who kill 

their partners. The overarching goal of the Project is to advance policies that 

improve the way in which California’s criminal justice and community agencies 

respond to domestic violence and domestic violence murder. 

T H E  M U R D E R  A T  H O M E  R E P O R T  –   
S C O P E  A N D  M E T H O D O L O G Y

Murder at Home: An Examination of Legal and Community Responses 

to Intimate Partner Femicide in California (“Murder at Home Report”) is 
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a comprehensive assessment of how different systems work together, and 

separately, to address domestic violence and domestic violence murder in our 

state.5 The first volume of the report focuses on law enforcement and probation 

department responses to domestic violence, as well as inter-agency efforts to 

engage in post-homicide data collection and domestic violence death reviews. 

The first volume also includes the results from our survey of 100 cases in which 

women were murdered by their male intimate partners (“100-Case Survey”).6 

The Murder at Home Report addresses the following three areas for each 

topic covered:

• How Far Have We Come?  Chronicles important advancements and 
setbacks concerning domestic violence prevention and response efforts in the 
targeted area. 

• Where Are We Now?  Summarizes research and commentary gathered 
from interviews with professionals who work in the domestic violence field 
in order to reflect the current status of prevention and response efforts in the 
targeted area. 

• Where Do We Go From Here?  Sets forth policy recommendations for 
improving legal and community responses to domestic violence and domestic 
violence murder in the targeted area.

The assessments of current practices and policy recommendations included 

in this volume are based, in part, on interviews and roundtable discussions7 

conducted with over 100 professionals throughout the state who work in the 

domestic violence field.8 

This executive summary highlights some of the findings from our research 

and interviews, and includes our policy recommendations for improving current 

responses to domestic violence in each of the areas addressed in the first volume 

of the Murder at Home Report. For a complete copy of the report, please contact 

our office or visit our web site at www.cwlc.org.

I n t r o d u c t i o n
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L A W  E N F O R C E M E N T  R E S P O N S E  T O  
D O M E S T I C  V I O L E N C E

 

Law enforcement officers are the “gatekeepers” of the criminal justice 

system for domestic violence victims and their abusers.9 Because law enforcement 

agencies have primary responsibility for enforcing criminal domestic violence 

laws, law enforcement officers are often the first to intervene in domestic violence, 

and are the first contact that a victim or perpetrator has with the criminal justice 

system.10 In fact, California law enforcement agencies come into contact with 

more domestic violence victims and batterers than any other government agency 

or service provider in the state.11

H O W  F A R  H A V E  W E  C O M E ?

Until the 1970s, most law enforcement officers viewed domestic violence 

calls as “social work,” rather than real “police work,” and legal limitations, such 

as warrant requirements for misdemeanor arrests, made it difficult for officers to 

take appropriate action to address domestic violence, even when they felt it was 

necessary to do so.12 Starting in the 1980s, major reforms were made in California 

to ensure that law enforcement officers treat domestic violence as serious criminal 

conduct. These reforms impose specific duties on law enforcement agencies and 

officers who respond to domestic violence complaints. These include, but are not 

limited to, the following:

  OFFICER TRAINING

  Law enforcement officers must complete eight hours of domestic violence 
training covering specified subjects as part of their basic entry-level course 
requirement.13 Officers below the rank of supervisor who normally respond 
to domestic violence calls are required to complete two hours of additional 
instruction on domestic violence every two years.14  

 WRITTEN POLICIES AND PROTOCOLS

  Every law enforcement agency in the state is required to adopt and implement 
written policies and protocols governing officer and dispatcher response to 
domestic violence.15  
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  DATA COLLECTION AND RECORD KEEPING

  Law enforcement agencies are required to maintain complete and accurate 
records of all criminal and civil domestic violence protective orders issued 
within their jurisdiction.16 They must also record all domestic violence-related 
calls for assistance that they receive.17 

  WRITTEN NOTICE TO VICTIMS 

  Officers must furnish written notice to victims of specified information at the 
scene of a domestic violence incident, including notice that the abusive party 
may be released at any time after being arrested or detained and notice of the 
victim’s right to seek a restraining order.18

  VICTIMS OF DOMESTIC VIOLENCE CARD 

  Officers must provide domestic violence victims with a “Victims of Domestic 
Violence Card” that includes specified information, including the names and 
phone numbers of local hotlines and domestic violence shelters.19

  EMERGENCY ASSISTANCE 

  Officers must provide emergency assistance to victims of domestic violence 
when needed (e.g., securing medical care, providing “standbys” for victims 
who need to leave or remove property from a residence).20

   ASSISTANCE WITH CRIMINAL OPTIONS 

  Officers are required to assist victims in pursuing criminal action against their 
abuser. Officers are required to provide one free copy of a domestic violence 
incident report face sheet(s) and domestic violence incident report to the victim 
or the victim’s representative, if the victim is deceased.21

 INVESTIGATING AND DOCUMENTING DOMESTIC VIOLENCE

  Officers are required to complete an incident report whenever they respond to 
a call involving domestic violence.22 Agencies must use incident report forms 
that allow officers to collect specified information about a domestic violence 
incident.23

  MAKING ARRESTS

  Law enforcement agencies must adopt written policies that encourage the 
arrest of domestic violence offenders.24 Law enforcement officers are required 
to make an arrest when they have probable cause to believe that an offender 
has violated a domestic violence restraining order.25 Law enforcement 
agencies are also required to adopt policies that discourage dual arrests in 
domestic violence cases.26 To this end, state law requires law enforcement to 
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make reasonable efforts to determine the “dominant aggressor” in a domestic 
violence incident.27

 
  ISSUING EMERGENCY PROTECTIVE ORDERS (“EPOS”)

  State law authorizes law enforcement to request and issue EPOs in domestic 
violence cases.28 State law also requires law enforcement officers to use every 
reasonable means to enforce EPOs.29 

  REMOVING AND STORING FIREARMS

  If a domestic violence incident involves a threat to human life or physical assault, 
officers are required to take temporary custody of any firearms or other deadly 
weapons found in plain sight or as the result of a lawful search.30 

 DOMESTIC VIOLENCE UNITS AND RESPONSE TEAMS

  While not required by law, most agencies have established specialized units 
within their departments dedicated to responding to and investigating domestic 
violence. Law enforcement has collaborated with local advocates to establish 
Domestic Violence Response Teams (DVRTs, also known as DARTs).31

W H E R E  A R E  W E  N O W ?

We conducted interviews throughout the state with law enforcement 

officers, victim advocates and other professionals who work in the domestic 

violence field in order to assess current problems and successes associated with 

law enforcement responses to domestic violence. Included below are some of 

the findings from our interviews and discussions on this issue. 

O f f i c e r  T r a i n i n g  o n  D o m e s t i c  V i o l e n c e

•   Most officers engaged in some training on domestic violence in addition 
to their initial academy training on this issue. Only a few of the officers, 
however, reported receiving regular, ongoing training and education on 
domestic violence issues. 

•  Advocates reported that law enforcement officials are resistant to having 
advocates conduct training on domestic violence issues for officers in their 
departments.  

California has both pro-ar-
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laws for domestic violence, 
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R e s p o n d i n g  t o  a n d  I n v e s t i g a t i n g  D o m e s t i c  V i o l e n c e  I n c i d e n t s

• Most officers felt that having a Domestic Violence Unit significantly improved 
an agency’s response to, and investigation of, domestic violence crimes. 

 
•   Both officers and advocates touted the benefits of instituting local DVRTs. 

However, advocates reported concerns that officers are minimizing the 
seriousness of domestic violence incidents in order to avoid having to call an 
advocate out to the scene.   

•   Advocates in rural communities complained of long response times to 
domestic violence incidents due to the insufficient number of officers in local 
law enforcement agencies. 

•  Advocates reported that law enforcement does not always ensure the safe 
separation of parties when responding to a domestic violence incident. 

•  Advocates noted a significant lack of bilingual law enforcement officers. This 
was true even for common foreign languages, such as Spanish.

•   Advocates expressed concerns that officers are providing misinformation to 
victims on how to obtain and enforce EPOs and that officers often do not 
explain the availability of EPOs and other restraining orders to victims. 

•   Advocates reported that law enforcement does not always take a report in 
domestic violence cases. Advocates also reported numerous problems faced 
by victims in trying to obtain a free copy of their incident reports.

A r r e s t  P o l i c i e s  a n d  P r a c t i c e s

•   Most agencies surveyed only require or encourage an arrest if there are 
visible injuries to the victim (i.e., cases of felony domestic violence). 

•  Officers admitted experiencing difficulties in determining the dominant 
aggressor when responding to domestic violence incidents.  

• Advocates noted that inappropriate dual arrests, wrongful arrests of 
victims and complete failures to arrest despite having cause for doing so 
are problems that still persist with regard to law enforcement’s response to 
domestic violence.

R e m o v a l  o f  F i r e a r m s

•   Officers and advocates agreed that state laws and local policies must be 
strengthened to provide courts and law enforcement officers with greater 
authority to remove firearms from domestic violence perpetrators subject 
to restraining orders and other firearms restrictions, and to hold these 



perpetrators accountable when they fail to surrender firearms in their 
possession.32 

C h a l l e n g e s  a n d  F r u s t r a t i o n s  I d e n t i f i e d  b y  O f f i c e r s  i n  
R e s p o n d i n g  t o  D o m e s t i c  V i o l e n c e

• Most officers felt that uncooperative victims and victims who repeatedly return 
to their abusers after law enforcement intervenes pose the biggest challenge 
to their ability to effectively respond to domestic violence cases. 

•  Lack of funding was a primary reason given by officers for why their agencies 
were unable to make or maintain important reforms such as establishing a 
Domestic Violence Unit or a DVRT. 

• Several supervising officers that we interviewed expressed frustration with 
their inability to completely regulate and ensure that individual officers are 
always making appropriate responses in domestic violence cases. 

S u c c e s s e s  a n d  I n n o v a t i o n s  i n  P r e v e n t i n g  a n d  R e s p o n d i n g  t o  
D o m e s t i c  V i o l e n c e

•  Officers attributed the success of improved investigation and evidence 
collection techniques to an overall increase in the number of criminal 
domestic violence filings in their communities. 

• Officers believed that statewide mandates create a level of consistency 
among law enforcement responses to domestic violence and encourage 
agencies to institute policies that surpass statewide requirements. 

•   Local successes and innovations were primarily attributed to the efforts 
and commitment of strong leaders who made domestic violence a priority. 
Agencies seemed to work best when agency-wide commitments were also 
instituted among other local criminal justice and community agencies.

W H E R E  D O  W E  G O  F R O M  H E R E ?

The following are some of the policy recommendations for improving law enforcement response to domestic 
violence that are included in our full report. 

•  Law enforcement agencies should ensure that all supervisory and patrol officers who 
have primary responsibility for overseeing/responding to domestic violence cases have a basic 
level of training on domestic violence and response protocols. Agencies should require additional basic 
training and continuing education for supervisory and patrol officers who are primarily responsible for overseeing 
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or handling domestic violence cases. Training should include issues that may be particularly problematic for the 
agency’s officers, such as instruction on how to determine the “dominant aggressor.” 

•  Law enforcement agencies should conduct regular reviews of their policies and protocols 
for responding to domestic violence. Agencies should regularly assess their existing policies to ensure that 
they provide adequate guidance to officers on all aspects of domestic violence response and investigation and 
conform to existing model law enforcement policies in this area. Reviews of an agency’s policies and protocols 
should be conducted with input from officers who are primarily responsible for responding to domestic violence, 
prosecutors and local victim advocates. 

 
•  Law enforcement agencies should establish, and regularly assess the effectiveness of, 

inter-agency response teams aimed at improving officer response to domestic violence and 
providing immediate and ongoing support and services for victims. Agencies without response 
teams should explore ways to establish formal or informal partnerships with local advocates and other agencies to 
create such teams. Agencies that currently have these response teams should conduct regular assessments of the 
effectiveness of their team’s practices. 

•  Law enforcement agencies should establish Domestic Violence Units or, at a minimum, 
designate specific officers to respond to and/or investigate domestic violence cases. Agency 
officials should consider at least designating specific officers to be primarily responsible for responding to and/or 
investigating domestic violence cases. All officers in Domestic Violence Units and all specially designated officers 
should receive extensive training on domestic violence response and investigation issues. 

• Law enforcement agencies should take affirmative action (e.g., institute policies, protocols 
and training) to ensure that domestic violence calls involving restraining order violations are 
treated as high priority calls and are responded to in a manner that best promotes the safety 
of the protected party. Officers should take all restraining order violations seriously even if the victim has not 
suffered any injuries or threats of violence. If the restrained party is no longer at the scene when officers arrive, they 
should make every reasonable effort to locate and arrest the restrained party.

• Law enforcement agency policies should require officers to always ensure the safe 
separation of parties when responding to a domestic violence incident. This includes ensuring that 
a victim is kept safe and separate from the abuser when officers escort either the victim or abuser to the family 
residence to retrieve their belongings. Safe separation requires that law enforcement dispatch at least two officers 
to the scene of domestic violence or when a victim requests a police escort to a residence that the victim shares with 
her abuser.

• Law enforcement agencies should take affirmative steps to ensure that officers are able 
to communicate with parties who speak foreign languages and/or American Sign Language. This 
includes conducting targeted recruitment of bilingual officers and staff, partnering with local advocacy organizations 
that have interpretation and translation capabilities, and exploring the use of new translation technologies and 
private translation services.

• Law enforcement agencies should ensure that all officers who respond to domestic 
violence have a working knowledge of emergency, civil and criminal protective orders relating 
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to domestic violence. This includes knowledge about what standards victims have to meet in order to obtain 
each type of order and the different processes they have to go through. 

•  Law enforcement agency policies should require that officers always advise victims of 
the availability of EPOs when responding to a domestic violence incident. Victims may not know to 
ask for an EPO unless an officer advises them that such orders are available. Officers should advise victims of the 
availability of EPOs even if an incident appears to be non-life threatening. 

• Law enforcement agencies should provide clear standards and guidance for officers on 
making appropriate arrests in domestic violence cases pursuant to state law and local policies, 
including providing initial and ongoing training for officers on these issues. Standards and training 
for officers should include guidance on determining whether there is probable cause to make a domestic violence 
arrest, including specifying what factors officers should and should not be taking into consideration when determining 
whether probable cause exists. Standards and training should also provide guidance for officers in determining the 
“dominant aggressor.” 

•  Law enforcement agencies should provide counseling services and training to officers 
who are experiencing frustration, stress or “burn out” from having to regularly respond to 
domestic violence. Officers who are under stress or who are harboring ill feelings toward victims are less likely 
to take aggressive and appropriate actions to address domestic violence and may benefit from having additional 
training on the dynamics of domestic violence that explains why it is normal for victims to recant, refuse to obtain 
services and repeatedly return to their batterers. 

•  Law enforcement agencies should institute internal mechanisms for holding officers 
accountable when they fail to properly respond to domestic violence. Law enforcement officials and 
supervisors should create a system for imposing appropriate discipline on officers who fail to follow established 
policies and protocols. Officers with repeated serious violations should be restricted from responding to domestic 
violence cases. Agencies should promptly investigate all citizen complaints about officer responses to domestic 
violence and take disciplinary action when warranted. Supervisors should conduct random reviews of domestic 
violence cases to ensure that officers are following prescribed protocols.

•  Law enforcement, victim advocates and other professionals who work in the domestic 
violence field should advocate for legislative and policy reforms aimed at increasing law 
enforcement’s authority to confiscate weapons from domestic violence offenders. Law enforcement 
officials and associations should support legislation aimed at increasing law enforcement’s and the courts’ authority 
to confiscate weapons in domestic violence cases and provide policymakers with input aimed at making these 
reforms as effective as possible. 

•  Law enforcement officers, advocates and other professionals in the domestic violence 
field should work together to ensure that local law enforcement agencies institute strong, 
agency-wide commitments to addressing domestic violence. Major improvements in law enforcement 
response to domestic violence are more likely to be established and sustained on an ongoing basis if an agency has 
an institutional, rather than an individualized, commitment to addressing domestic violence. 



L A W  E N F O R C E M E N T  R E S P O N S E  T O  
O F F I C E R - P E R P E T R A T E D  D O M E S T I C  
V I O L E N C E

A major barrier to ensuring effective law enforcement response to domestic 

violence is the prevalence of domestic violence among law enforcement officers 

themselves. While no uniform data is collected regarding the incidence of abuse 

in police families, one study found that rates of abuse in police families may 

be anywhere from 2 to 4 times higher than in American families in general.33 

Regardless of the actual numbers, the fact that law enforcement officers are 

perpetrating domestic violence against their intimate partners and family 

members presents some very serious societal dangers.  

H O W  F A R  H A V E  W E  C O M E ?

I d e n t i f y i n g  a n d  D e f i n i n g  t h e  P r o b l e m

• In 1991, a study (Johnson) found that 40% of the officers surveyed reported 
that they had been verbally or physically abusive toward their spouses or 
children within six months prior to the survey.34 Another study (Neidig, Russell 
and Seng) released a year later produced similar results.35

• In 1994, the Southwestern Law Enforcement Institute conducted a nationwide 
survey of police agencies which revealed that 28% of the departments 
experienced an increase in officer-involved domestic violence within the prior 
two years, and that 45% of the departments had no specific policy in place 
for dealing with officer-involved domestic violence.36

• In 1996, Congress passed the Lautenberg Amendment to the Gun Control Act 
of 1968. Codified in 18 U.S.C. § 922, the Lautenberg Amendment prohibits 
anyone who is convicted of a misdemeanor crime of domestic violence 
from owning or possessing a firearm. The Lautenberg Amendment applies 
to all local, state, federal and military law enforcement officers and to all 
misdemeanor domestic violence convictions, including convictions prior to the 
enactment of the amendment.37

• Research on the implementation of the Lautenberg Amendment reveals that 
very few law enforcement officers have actually been affected by federal 
gun restrictions.38  Advocates view these low numbers as evidence that 
departments are enabling officers to evade federal gun restrictions.39 

• In 1998, the Federal Bureau of Investigation (“FBI”) convened a group of 
law enforcement officers, attorneys, psychologists, victim advocates, and 
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chaplains to share their views and research on officer-perpetrated domestic 
violence.40

• In 1999, the International Association of Chiefs of Police (“IACP”) released 
a model policy for addressing domestic violence by law enforcement 
officers.41 A recent study revealed that only 29% of law enforcement agencies 
surveyed had specific policies in place for addressing officer-involved 
domestic violence.42 Only 2 agencies had comprehensive policies that were 
comparable to the IACP’s model policy.43

C a l i f o r n i a ’ s  R e s p o n s e

•  In 1997, a consultant named Bob Mullally released confidential Los Angeles 
Police Department (“LAPD”) records to the media documenting countless 
acts of violence by 79 LAPD officers against their intimate partners and 
family members and blatant inaction on the part of the LAPD to punish these 
offenders.44 

•  In light of this information, the Los Angeles Police Commission’s Domestic 
Violence Task Force and the Office of the Inspector General (“OIG”) 
launched an investigation into the LAPD’s internal affairs investigations of 
officer-involved domestic violence completed between 1990 and 1997.45 The 
investigation revealed a consistent failure by the LAPD to effectively address 
the problem of domestic violence by its officers.46 

•  Two years after the LAPD scandal, a highly publicized homicide led to public 
inquiries into problems of officer-perpetrated domestic violence in Northern 
California.47 In particular, the murder revealed that local law enforcement 
agencies failed to review civil and family court records when conducting 
background checks for new recruits.48 

W H E R E  A R E  W E  N O W ?

We interviewed representatives from thirteen law enforcement departments 

in different California counties49 to assess current departmental policies and 

practices that address police-perpetrated domestic violence. Some of the key 

findings from these interviews are described below. 

D e p a r t m e n t a l  A t t i t u d e s

• A majority of interviewees were extremely reluctant to provide any 
information about their policies and procedures for addressing officer-
perpetrated domestic violence. One interviewee claimed that it was against 
department policy to release this information to the public.
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• Interviewees conceded that one of the main impediments to identifying and 
prosecuting law enforcement officers who perpetrate domestic violence is the 
existence of a “police culture” of secrecy and loyalty among officers. 

• All but one of the interviewees stated that their departments were doing an 
excellent job, and that there was nothing else that could be done to improve 
their investigation and prosecution of police officer domestic violence. 

D e p a r t m e n t a l  P o l i c i e s

While California law requires law enforcement departments to establish 

written protocols for responding to complaints of domestic violence in the 

community, there is no requirement that departments develop protocols for 

responding to officer-perpetrated domestic violence.   

• Eleven (11) of the 13 departments surveyed had no specific written policies or 
protocols for conducting criminal investigations of officer-perpetrated domestic 
violence. 

• Most interviewees were unaware of the model policies promulgated by 
the International Association of Chiefs of Police for responding to officer-
perpetrated domestic violence.  

I n v e s t i g a t i o n  a n d  A c c o u n t a b i l i t y

Each department surveyed conducts separate criminal and administrative 

investigations in response to allegations of officer-perpetrated domestic 

violence. Departments reported taking similar approaches to handling these 

investigations:

• Most departments surveyed wait until the criminal case against the officer is 
fully adjudicated before starting their administrative investigation. 

• If the officer is criminally convicted of domestic violence, a majority of 
departments will terminate the officer. Some departments, however, reported 
considering factors such as the officer’s history of abuse and the extent of the 
victim’s injuries in deciding whether to terminate the officer.

• If the officer is acquitted or no criminal charges are filed by the prosecutor, 12 
of the 13 departments surveyed still pursue an administrative investigation to 
see whether the officer violated any internal departmental policies. 
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• Nearly half of the departments surveyed did not support conducting 
investigations into past allegations of domestic violence by officers.

O u t r e a c h ,  A c c e s s i b i l i t y  a n d  P r e v e n t i o n  E f f o r t s

Rising numbers of domestic violence reports to police are often applauded 

as evidence that law enforcement, the criminal justice system, and community 

advocates are doing a better job at making themselves accessible to victims and 

giving them the support they need to safely come forward and report abuse.50 

Departments seem to adopt a very different perspective, however, when it comes 

to complaints of officer-perpetrated domestic violence:

• One interviewee attributed his department’s low number of complaints of 
police officer domestic violence to the fact that law enforcement officers 
are generally held to a higher standard of moral conduct than others in the 
community. 

• One interviewee stated that the fact that his department has received 
complaints of police officer domestic violence involving only 0.5 percent of its 
officers reflects the good record that the department’s officers have regarding 
domestic violence when compared to the public at large. 

• Two interviewees boasted that their departments had not received a single 
complaint of domestic violence against its officers in almost twenty years.

• Several interviewees cited their low numbers of complaints as a reason why 
there was no need to devote time and resources to providing special outreach 
services to police families related to domestic violence. In fact, none of the 
departments surveyed conduct regular and ongoing outreach to intimate 
partners or family members of officers. 

With regard to their efforts to prevent officer-perpetrated domestic violence, 

surveyed departments highlighted current recruiting and employment practices 

for identifying and addressing abusive or potentially abusive officers:

• Departments reported that polygraph tests for incoming officers have become 
standard, with some departments conducting psychological evaluations to 
specifically determine whether a recruit is prone to violent behavior.

• A majority of departments stated that they encourage and, in some cases 
recommend, officers to utilize employee assistance programs and counseling 
services if they are having problems with their spouses or significant others.
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W H E R E  D O  W E  G O  F R O M  H E R E ?

The following are some of the policy recommendations for improving law enforcement response to officer-
perpetrated domestic violence that are included in our full report. 

• Law enforcement departments should develop and strictly enforce comprehensive 
written protocols for preventing, identifying and responding to officer-perpetrated domestic 
violence. Departments should review model policies, such as those promulgated by the International Association 
of Chiefs of Police, when developing their policies.

• Law enforcement leaders should institutionalize a “zero tolerance” policy within their 
departments for domestic violence by officers. The effective enforcement of domestic violence response 
protocols cannot be achieved in a “police culture” that promotes harmful attitudes and loyalties among officers. Law 
enforcement leaders have the ability to change core attitudes within their departments that promote and protect acts 
of domestic violence by officers. 

• Criminal investigations into complaints of officer-perpetrated domestic violence should 
be separate from and independent of a departments’ own administrative investigations into 
such complaints. Criminal investigations of officers accused of domestic violence should be immediately referred 
to and conducted by district attorney investigators in the jurisdiction where the abuse occurred. Departments 
should also conduct a comprehensive internal investigation of the officer to determine whether disciplinary action 
is warranted, regardless of the outcome of criminal proceedings against the officer.  

• Departments should adopt hiring and recruiting practices that screen out potentially 
violent or abusive officers. Background checks on all potential employees should include investigations into 
prior allegations, disciplinary actions, or convictions relating to domestic violence or other violent conduct by 
prospective officers. Background checks must include a search of civil and family court records, as well as the 
California Law Enforcement Telecommunications System (“CLETS”). Departments should also utilize psychological 
screening tools that focus on identifying violent and abusive behaviors or tendencies among applicants. 

• Departments must conduct regular outreach and educational activities related to 
domestic violence for the intimate partners and families of officers. This includes regularly advising 
partners and families of criminal laws and department policies on domestic violence, and explaining who to contact 
within the department to file a domestic violence complaint. It also involves advising domestic violence victims of 
the department’s policies for investigating and resolving a domestic violence complaint and available department 
and/or community support services. Services and outreach to intimate partners and family members should be 
confidential.

• Departments should train supervisors to identify the warning signs of domestic violence 
and abuse by officers. Departments should provide supervisors at all levels of law enforcement with a copy of 
departmental policies for addressing officer-perpetrated domestic violence. Departments should advise supervisors 
of their specific duties pursuant to these policies. Supervisors who fail to adhere to established policies should be 
disciplined.
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• Departments should provide counseling and support services to officers and their 
families aimed at reducing work-related stress and addressing interpersonal conflicts. These 
support services, however, should be offered as preventative measures only. The existence of these services does 
not excuse a department from failing to hold officers criminally and internally accountable for domestic violence or 
failing to take adequate steps to protect the safety of a victim of officer-perpetrated domestic violence. 

• Departments should establish a civilian review board or other external oversight body 
for overseeing complaints of domestic violence and other misconduct by officers. To be truly 
effective, a civilian oversight board should be comprised of neutral experts with a background in criminal justice 
and/or civil rights. The board should be appointed by, and operate out of, a neutral government agency, and be 
vested with the authority to investigate, evaluate and resolve complaints of officer misconduct. This includes the 
authority to issue subpoenas and recommend the disposition of complaints. Alternatively, a department should 
establish an ombudsman or designate a government office external to itself to receive complaints of domestic 
violence and other misconduct by officers.

• Counties should be required to document, track and report uniform data on all incidents 
of domestic violence by law enforcement, including the criminal and administrative dispositions 
of each complaint. This includes documenting the steps taken by the department to investigate each complaint, the 
results of investigations, and the criminal and administrative dispositions of the complaints. Moreover, departments 
should utilize existing statewide criminal justice databases and internal tracking systems to monitor all domestic 
violence-related incidents involving their officers. Departments should be required to make annual reports to the state 
regarding the number, nature and disposition of domestic violence complaints against officers.

• Departments should work with prosecutors and victim advocates to identify strategies for 
ensuring the safety of victims of officer-perpetrated domestic violence. Victims of officer-perpetrated 
domestic violence face significant barriers to accessing resources and legal protections. Law enforcement, prosecutors 
and advocates need to work together to modify current policies, practices and protocols to ensure that they more 
adequately address the safety needs of victims who are abused by officers. 

• Federal laws that impose a permanent ban on firearm ownership and possession for 
domestic violence misdemeanants, including misdemeanants who are law enforcement officers, 
should be strictly enforced. Federal agents and prosecutors should be more proactive in identifying and 
prosecuting domestic violence perpetrators who violate federal guns restrictions. In addition, local criminal courts 
should notify domestic violence misdemeanants upon conviction that they are subject to, and may be prosecuted for 
violating, federal gun bans in addition to firearms restrictions imposed by state law. 
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L E G A L  L I A B I L I T Y  O F  L A W  E N F O R C E M E N T

Systemic reforms are often not enough to ensure that law enforcement 

officers are adequately and effectively responding to domestic violence in the 

field. Sometimes, improvements in law enforcement response and accountability 

for derelict law enforcement officers may be best achieved through litigation. 

H O W  F A R  H A V E  W E  C O M E ?

Although laws and court decisions establishing broad government 

immunity for certain police misconduct have seriously limited the type of lawsuit 

that battered women and their survivors may bring against law enforcement, 

many viable federal and state claims still exist for remedying inadequate police 

responses to domestic violence. 

W H E R E  A R E  W E  N O W ?

Federal constitutional claims provide a potential basis for liability against 

law enforcement, even after the United States Supreme Court’s decisions in 

DeShaney v. Winnebago County Department of Social Services51 and Towne 

of Castle Rock v. Gonzales52 – two watershed cases which established that 

battered women do not have a constitutional due process right to general police 

protection from domestic violence under the 14th Amendment of the United States 

Constitution (“14th Amendment”). 

There are exceptions to DeShaney, for example, that allow parties to 

bring due process claims against law enforcement in cases where officers 

actively contributed to a victim’s risk of domestic violence (“state-created danger 

exception”) or acted with deliberate indifference to the rights of battered women 

by failing to provide adequate training to officers who regularly respond to 

domestic violence incidents (“deliberate indifference exception”).  
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L e g a l  L i a b i l i t y  o f  L a w  E n f o r c e m e n t

Moreover, DeShaney and Castle Rock did not foreclose the possibility 

of bringing equal protection claims against law enforcement under the 14th 

Amendment. Equal protection claims are a viable remedy for addressing law 

enforcement’s discriminatory policies and practices for responding to domestic 

violence crimes and domestic violence victims. If successful, these claims can 

send a strong message to law enforcement agencies throughout the country 

that domestic violence crimes must be treated as seriously as other violent and 

life-threatening crimes. 

State tort law claims53 and state constitutional claims are also unaffected 

by DeShaney and Castle Rock. As a general matter, state law grants broad 

immunity to law enforcement agencies and officers from state tort claims. 

However, state tort law supports claims against law enforcement agencies 

and officers who fail to discharge duties that are mandated by state law when 

responding to domestic violence. State tort law also supports claims against 

law enforcement agencies that fail to adequately address domestic violence 

perpetrated by their own officers. 

Although often overlooked as a basis for relief, a party can also bring 

an equal protection claim against law enforcement under the California 

Constitution. In fact, the California Constitution affords equal protection 

claims based on gender an even higher level of protection than federal equal 

protection law by requiring that government agencies have compelling and 

necessary reasons for discriminating against one gender. Battered women and 

their survivors should consider all possible federal and state claims against law 

enforcement. 

W H E R E  D O  W E  G O  F R O M  H E R E ?

•  Civil rights attorneys, advocates and victims must work together to bring cases that 
will set strong precedents for holding law enforcement liable for inadequately responding to 
incidents of domestic violence. In a post-DeShaney and Castle Rock universe, the most viable theories for 
asserting a federal constitutional due process claim are to argue that law enforcement’s conduct falls within the 
“state-created danger” or “deliberate indifference” exception to DeShaney. Equal protection claims are also highly  
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recommended as these claims were not impacted by DeShaney. However, it is important to remember that, in 
some cases, law enforcement may be immune from liability unless the party bringing a federal claim can show 
that the officer violated a clearly established constitutional right. Increased litigation of both due process and 
equal protection claims will help strengthen victims’ constitutional remedies by clarifying victims’ constitutional and 
statutory rights under federal law and reducing the likelihood that law enforcement will be immune from liability.

Plaintiffs in California should also remember to look to state law remedies. Unlike federal civil remedies, state 
tort law allows a party to recover civilly for purely negligent conduct. However, the party must first meet the burden 
of showing that a “special relationship” gave rise to a duty of protection on the part of law enforcement, which has 
been challenging in the domestic violence context. Claims of negligent hiring, retention and/or supervision should 
be brought against law enforcement agencies who fail to adequately respond to domestic violence perpetrated by 
their own officers. Indeed, as this is an area of liability that has not been widely tested, advocates and attorneys 
should try to litigate these issues further when an appropriate case arises. State court decisions also lend support 
for bringing claims of negligence per se against law enforcement agencies that fail to discharge mandatory duties 
under state law, particularly in the cases of teen dating violence. Litigants should also remember to include state 
constitutional claims, when appropriate.

•  Advocates should collect statistical and anecdotal data that can help support litigation 
aimed at improving law enforcement response to domestic violence. Now that law enforcement is 
more knowledgeable about, and responsive to, domestic violence, it is likely that discrimination against domestic 
violence victims will take more subtle forms than in the past. It is important, therefore, that advocates work with 
civil rights attorneys to document, on a local level, evidence of a particular department’s chronic failure to respond 
adequately to domestic violence calls and/or repeated non-compliance with laws designed to protect domestic 
violence victims (e.g., mandatory arrest laws). This information may be useful in assisting attorneys and litigants 
with their claims.

•  Policymakers and advocates should work together to strengthen and expand state 
and federal laws in order to ensure that domestic violence victims and their survivors have 
effective statutory bases for holding law enforcement legally accountable for how it responds 
to domestic violence. Government immunities and the strong reluctance of courts to interpret the law in a way 
that exposes governmental agencies to civil liability has made it extremely difficult for parties to bring successful 
claims against law enforcement, even in cases involving egregious and shocking conduct by officers. However, 
parties do not have to be constrained to working within the law as it currently exists. Advocates and policymakers 
can push for legislative and other reforms aimed at creating more clear and effective civil remedies for parties who 
have been injured as a result of faulty law enforcement responses to domestic violence. 

•  State and local law enforcement officials should be knowledgeable about their agency’s 
and officers’ potential liability for failing to adequately respond to domestic violence. Law 
enforcement officials who are aware of their potential for civil liability are more likely to take steps to ensure that 
their agency is effectively responding to domestic violence complaints. However, officials should not use their 
knowledge of liability issues to identify “bare minimum” responses to domestic violence. Rather, their goal should 
be to ensure that all responses are appropriate and effective, and are well beyond the minimum threshold required 
to establish civil liability.  
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P R O B A T I O N  S U P E R V I S I O N  O F  D O M E S T I C  
V I O L E N C E  O F F E N D E R S

Domestic violence offenders are being arrested, prosecuted and convicted 

in greater numbers than ever before. A majority of offenders who are convicted of 

domestic violence receive some form of probation. In fact, California Department 

of Justice statistics reveal that almost 90 percent of offenders convicted of felony 

domestic violence in 2000 were placed on probation, whether their sentence 

was limited to probation only or included probation coupled with some jail 

time.54 As the number of domestic violence offenders on probation has grown, 

so has the responsibility of California county probation departments55 to ensure 

that they are effectively monitoring this particular group of offenders. 

H O W  F A R  H A V E  W E  C O M E ?

• In 1994, the California legislature enacted Penal Code Section 1203.097 
which sets forth minimum sentencing requirements for domestic violence 
offenders who are placed on probation.56 ,57   

 • In 1995, the probation standards enumerated in Penal Code Section 
1203.097 grew in importance when “diversion”58 was eliminated as a method 
for dealing with domestic violence offenders. 

• Since the enactment of Section 1203.097, there have been several legislative 
attempts to mandate domestic violence training for probation officers, all of 
which were unsuccessful.59 

• In the late 1990s, the California Department of Health Services awarded a 
grant to the California Institute on Human Services of Sonoma State University 
to establish the Probation Project. The purpose of the Probation Project was 
to decrease the incidence of domestic violence in California by assisting 
probation departments in institutionalizing batterer program approval 
processes, facilitating collaboration between probation departments and the 
domestic violence community, and increasing funding for domestic violence 
prevention activities.60 
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W H E R E  A R E  W E  N O W ?

Twenty (20) county probation departments were surveyed in order to assess 

current practices within California’s probation departments in monitoring domestic 

violence offenders and gain departmental feedback on how to improve these 

practices to successfully protect victims and hold offenders accountable. Some of the 

key findings from these interviews are included below.

 
S p e c i a l i z e d  D o m e s t i c  V i o l e n c e  U n i t s :  

• Most of the probation departments surveyed (12 out of 20) have specialized 
domestic violence units staffed by specially trained probation officers. Departments 
without a formalized unit typically assign all domestic violence cases to the same 
officer or officers. 

O f f i c e r  C a s e l o a d s :

• Only 3 of the departments had significantly reduced caseloads for officers 
monitoring domestic violence offenders (e.g., 50 cases per officer), particularly 
those monitoring “high-risk”61 offenders. Moderate caseloads consist of 150 
offenders per officer. Larger caseloads varied from 200 to 450 offenders per 
officer. 

O f f e n d e r  M o n i t o r i n g  a n d  C h e c k - i n s :  

• The frequency with which probation officers are able to see offenders is closely 
related to the size of the officer’s caseload and the risk of danger posed by the 
offender. On average, most county probation officers see their domestic violence 
probationers once a month, with occasional field visits. Only 2 departments 
reported conducting surprise visits on a regular basis. 

P r o b a t i o n  V i o l a t i o n s :  

• For “technical” violations, such as missing a batterer’s treatment class or a check-
in with the parole officer, most departments (14 out of 20) will give the offender 
another opportunity to correct the violation before sending the offender to court to 
explain the reasons for the technical violation. 

• All departments reported taking a tough stance on serious violations of probation 
(e.g., threats or violence against the victim, being terminated from a batterer’s 
treatment program) or new criminal conduct by the offender. In such cases, officers 
will either send the offender back to court for the violation or recommend to the 
judge that probation be revoked and jail or prison time imposed. 

Many departments cited 

budget cuts and unman-

ageable caseloads as the 

primary reasons why they 

are not able to take a more 

active and comprehensive 

approach to monitoring do-

mestic violence offenders.
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P r o b a t i o n  S u p e r v i s i o n  o f  D o m e s t i c  V i o l e n c e  O f f e n d e r s

V i c t i m  C o n t a c t  a n d  C h e c k - i n s :  

• Most departments surveyed (14 out of 20) only contact victims at the start 
of probation in order to evaluate the offender, notify victims of the status 
and terms of probation, and/or provide victims with a list of local resources. 
Some departments only engage in such communication if the victim is still in a 
relationship with the offender. 

D a t a  C o l l e c t i o n  a n d  A n a l y s i s :

• None of the departments surveyed tracked statistics or information regarding 
their domestic violence caseload in order to assess their programs and areas 
for improvement.

  
O f f i c e r  T r a i n i n g :

• A majority of probation departments repeatedly emphasized that it is critical 
for officers, attorneys and judges to receive domestic violence training 
in order to better understand and handle the unique aspects of domestic 
violence cases and offenders.

U n m a n a g e a b l e  C a s e l o a d s :  

• Many departments highlighted unmanageably large caseloads as a reason 
why probation officers did not have adequate resources or time to implement 
the intense supervision that domestic violence cases require. 

V i c t i m  N o n - c o o p e r a t i o n  a n d  R e c a n t i n g :
 

• Many departments expressed frustration with victims’ reluctance to cooperate 
with the penal system and to permanently separate themselves from their 
abusers. Many departments suggested mandatory counseling for both the 
offender and the victim in such cases. 

J u d i c i a l  L e n i e n c y :  

• A significant number of departments complained that judges were too lenient 
with domestic violence offenders and, in particular, failed to hold repeat 
offenders accountable for probation violations. 

B a t t e r e r s ’  T r e a t m e n t  P r o g r a m s : 6 2  

• Many departments expressed dissatisfaction with current batterers’ treatment 
programs and their failure to hold offenders accountable for their abusive 
behavior. 
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W H E R E  D O  W E  G O  F R O M  H E R E ? 63

The following are some of the policy recommendations for improving probation department response to 
domestic violence that are included in our full report. 

• Counties should establish specialized units within their probation departments 
dedicated to monitoring domestic violence offenders. Given the significant fiscal constraints faced by 
many departments, this recommendation includes providing county probation departments with the financial and 
technical support they need to establish these specialized units. At a minimum, probation departments should 
routinely assign all domestic violence offenders to the same officer(s). 

• Probation officers responsible for supervising domestic violence offenders should be 
required to complete substantial training and continuing education on domestic violence. Officer 
training should be developed and conducted by community professionals who specialize in assisting domestic 
violence victims or offenders. Training should include instruction on cycles and patterns of abuse, the tactics and 
psychology of batterers, and the reasons why victims often recant or refuse to cooperate with authorities.  

• Probation officers should conduct pre- and post-trial lethality/risk assessments for 
offenders, with regular follow-up assessments of offenders’ potential risk of danger to victims 
and other family members during the probationary period. Lethality/risk assessments should be 
comprehensive and include confidential interviews with the victim and other family members who have knowledge 
about the offender’s past history of violence and abuse. Departments should review available models and adopt 
lethality/risk assessment protocols and forms for probation officers.64 In addition, departments should provide 
trainings for officers in how to conduct lethality/risk assessments. 

• All domestic violence probationers should be subject to intensive monitoring and 
supervision. Intense supervision is crucial given the constant risk of harm to the victim while her abuser is “on 
the streets” and the ability of many “high risk” batterers to present themselves to courts and officers as amiable, 
mild-mannered and respectful. The level of intensity of supervision may vary, or be modified over the probationary 
period. However, even “low risk” offenders should be subject to frequent, regular check-ins and visits. 

• Probation departments should reduce caseloads to the extent practicable to ensure that 
officers are able to effectively supervise domestic violence offenders. Probation departments must 
be provided with the financial and technical support they need to reduce officer caseloads.

• Probation departments should conduct regular check-ins with victims of domestic 
violence offenders. The victim is the best source of information about the offender’s conduct while on probation. 
Moreover, it is important that officers remain accessible to victims throughout the probationary period in the event 
an offender harasses, threatens or commits further acts of violence against his victim. Probation officers should 
conduct regular check-ins with victims regardless of whether the victim and the offender are still in a relationship. 
Meetings with a victim should be confidential and conducted at a separate time than the officer’s meetings with the 
offender. The officer should keep the victim apprised of any developments in the offender’s case or probationary 
status.
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P r o b a t i o n  S u p e r v i s i o n  o f  D o m e s t i c  V i o l e n c e  O f f e n d e r s

• Probation departments should establish and implement protocols for monitoring domestic 
violence offenders. Protocols should institutionalize probation officer duties and responsibilities pursuant to Penal 
Code §1203.097, emphasize victim safety and offender accountability, and incorporate our recommendations 
listed above for supervising domestic violence offenders and maintaining contact with victims. Protocols should be 
developed with input and assistance from judges, prosecutors, probation officers who supervise domestic violence 
offenders, victim advocates and other relevant professionals.

• Probation officers and judges should enforce a “zero tolerance” policy for probation 
violations committed by domestic violence offenders. Domestic violence offenders must be held strictly 
accountable for complying with all conditions and terms of their probation. To this end, probation officers should 
recommend, and judges should impose, meaningful consequences for all probation violations even if the victim does 
not want the offender to be arrested or suffer consequences for his behavior.

• Probation departments should collect and analyze data on domestic violence probationers. 
Collecting and analyzing data on domestic violence probationers can help departments assess their effectiveness 
in supervising these offenders and provide advocates with vital information on trends and potential risk factors 
concerning batterers on probation. 

• Probation departments should foster interagency partnerships and collaborations aimed 
at preventing domestic violence and domestic violence homicide. Officers who monitor domestic 
violence offenders should be strongly encouraged to participate in coalitions and working groups focused on 
domestic violence and domestic violence homicide prevention. In addition, departments should take the lead in 
developing networks with other county probation departments, as well as with local government agencies and 
community-based organizations that play a role in responding to domestic violence. Such collaborations will assist 
departments in continuing to evaluate how they can improve their oversight and monitoring of domestic violence 
offenders.
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P O S T - H O M I C I D E  D A T A  C O L L E C T I O N  A N D  
D E A T H  R E V I E W

Understanding the circumstances of past domestic violence deaths can 

save the lives of women currently at risk of intimate partner murder. A meaningful 

analysis of individual murders can uncover systemic gaps in services and legal 

protections, and provide government agencies and practitioners with valuable 

strategies for increasing victim safety and ultimately reducing the incidence of 

domestic violence murder in their communities.65 The two primary ways that 

government agencies and the domestic violence community attempt to analyze 

and learn from domestic violence murders is through data collection and the 

establishment of local death review teams.

D A T A  C O L L E C T I O N

 

Data sets can be used to identify common trends and circumstances 

among intimate murders, such as the extent to which prior cases have involved 

a history of violence in the relationship, attempts by the victim to seek help from 

legal and community agencies for abuse, or evidence of suicidal tendencies 

and other mental health issues among victims and perpetrators. Based on this 

information, practitioners can assess whether there are certain risk factors for 

domestic violence homicide and can advocate for legislative and policy reforms 

that improve system responses and save women’s lives.66 

H O W  F A R  H A V E  W E  C O M E ?

National Data Collection

• The U.S. Department of Justice (USDOJ) has collected national data on 
crimes through its Uniform Crime Reporting Program (UCRP) since 1930.67 
The USDOJ has collected and analyzed data on intimate partner murder, 
specifically, since 1976.68 
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• In 1973, the  National Crime Victimization Survey (NCVS) was established to 
supplement federal crime data.69 While the NCVS’s interview-based method 
allows for the collection of detailed information on intimate partner violence, it 
does not allow for the collection of data on homicide crimes since the victims 
in such cases cannot be interviewed. 

• In the mid-1980s the federal government changed the UCRP from a “summary-
based” to an “incident-based”70 reporting system called the National Incident-
Based Reporting System (NIBRS). The incident-based reporting system allows 
agencies to collect more detailed information on crimes handled by state and 
local law enforcement agencies.71

• In 1994, the Violence Against Women Act (VAWA) required the U.S. Attorney 
General to investigate how federal and state agencies were collecting data 
on domestic violence crimes, including domestic violence homicide, and make 
recommendations to Congress for improving and centralizing data collection 
efforts.72 

• In 1996, the USDOJ’s Bureau of Justice Statistics (BJS) and National Institute 
of Justice (NIJ) issued their report entitled, Domestic and Sexual Violence Data 
Collection: A Report to Congress Under the Violence Against Women Act. The 
report found that definitions of “intimate partner violence” and established 
data reporting systems differed so widely among states that aggregate data 
was hard to accurately analyze on a national level.73  The report further found 
that many states were slow to follow the federal government’s transition from 
“summary-based” to “incident-based” reporting.74 

• In the early 1990s, the BJS completed a substantial redesign of the NCVS.75 
One of the primary objectives of the redesign was to enhance the NCVS’s 
capacity to collect meaningful information about the nature and consequences 
of violence against women, including intimate partner violence.76 

• The BJS has published numerous reports analyzing federal data on intimate 
partner violence obtained through FBI crime reports and the NCVS.77 
Federal data has also been used by private organizations to advance policy 
regarding intimate partner violence.78

• In addition to data collection, the federal government, through the NIJ and 
other federal agencies, also provides grants to private researchers to conduct 
targeted studies on risk factors and dynamics of intimate homicide that are 
difficult to assess through hard data alone.79

California Data Collection

• Although the California Department of Justice (CADOJ) has collected crime 
information from local governments and agencies since 1955, the department 
did not begin collecting data on intimate partner murder until 1979.80, 81 

Data sets can be used to 
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• Penal Code Section 11163.5 authorizes the CADOJ to: (1) produce an annual 
report on domestic violence homicides based on state and local data collected, 
analyzed and interpreted, (2) distribute the report to public officials and county 
agencies that respond to domestic violence or investigate domestic violence 
deaths, and (3) develop a state and local database of domestic violence 
deaths.82 

• In 1996, the state legislature created a pilot data collection program by 
designating the San Diego Association of Governments (SANDAG) as a 
clearinghouse for criminal justice data on domestic violence in San Diego 
County.83 

W H E R E  A R E  W E  N O W ?

National Data Collection

• Nationally, many states and local agencies have not yet converted to an 
incident-based data collection and reporting system that complies with the 
NIBRS. 

• Discrepancies between the FBI and BJS’s definition of “intimate partner” for 
purposes of federal data collection may cause federal statistics on intimate 
violence and intimate murder to be inconsistent and significantly understated. 

California Data Collection

T h e  r a n g e  o f  d a t a  c o l l e c t e d  b y  s t a t e  a n d  l o c a l  a g e n c i e s  i s  
i n s u f f i c i e n t  t o  a l l o w  f o r  a  m e a n i n g f u l  a n a l y s i s  o f  i n t i m a t e  
p a r t n e r  m u r d e r  i n  o u r  s t a t e .

• Although some local agencies have converted to incident-based reporting 
systems, the state has not been able to implement incident-based reporting on 
a state level due to a lack of funding.

• The collection of comprehensive data on domestic violence homicides 
authorized by Penal Code Section 11163.5 has not become a reality, likely 
due to a lack of funding. 

• The subtle complexities of intimate partner murder, such as the history 
of domestic violence, previous criminal activity, and mental health of the 
perpetrator or victim, are not quantified in state homicide reports nor 
collected by the CADOJ.84 

D a t a  C o l l e c t i o n  a n d  D e a t h  R e v i e wE x e c u t i v e  S u m m a r y26

California law authorizes 

and encourages the coor-

dination of state and local 

data to create a body of in-

formation to prevent domes-

tic violence deaths. 

D a t a  C o l l e c t i o n  a n d  D e a t h  R e v i e wE x e c u t i v e  S u m m a r y26



C a l i f o r n i a ’ s  d a t a  o n  i n t i m a t e  p a r t n e r  h o m i c i d e  i s  i n a c c u r a t e  

a n d  s u b j e c t  t o  u n d e r r e p o r t i n g  

•   LACK OF UNIFORM DATA COLLECTION STANDARDS AND ACCOUNTABILITY AMONG LOCAL 
AGENCIES. Variances in data collection and reporting systems, technologies and 
resources at the local level, make it difficult to gather uniform and accurate 
intimate partner murder data on a statewide basis. 

•   NEED FOR GREATER INTER-AGENCY COLLABORATION AND SPECIALIZED TRAINING ON IDENTIFYING 
INTIMATE MURDER. Whether a domestic violence murder is included within state 
data on these murders greatly depends on the training, resources, and 
priorities of local law enforcement agencies. Murder by strangulation is one 
type of murder that was repeatedly cited by practitioners as being easily 
mislabeled by investigators. Practitioners also emphasized the need for better 
collaboration among coroner’s offices and law enforcement investigators. 

•   LACK OF CONCRETE DATA ON DOMESTIC VIOLENCE-RELATED DEATHS. Another problem 
that contributes to under-representative data on domestic violence-related 
deaths is the failure to identify and track deaths that are caused by domestic 
violence, but are not the result of a domestic violence murder (e.g., battered 
women’s suicides, elderly women who die prematurely due to domestic 
violence-related health problems or stress, etc.). 

•   LACK OF CONCRETE DATA ON THE NUMBER OF COLLATERAL VICTIMS OF INTIMATE PARTNER MURDER. 
In 1 out of every 5 cases surveyed in our 100-Case Survey, a person other 
than the intended victim was either injured or killed at the time that the murder 
took place. It is critical to find ways to identify and track these types of 
domestic violence-related deaths in order to gain a true picture of domestic 
violence fatalities in our state. 

W H E R E  D O  W E  G O  F R O M  H E R E ?

The following are some of the policy recommendations for improving data collection practices that are included 
in our full report. 

• Local, state and federal definitions of “intimate partner” should be standardized and 
clearly articulated to advocates, researchers and law enforcement. Current and former spouses, current 
and former dating partners and same-sex relationships must be included in the definition of “intimate partner” at all 
levels of data collection and entry. 

• More state and federal funding should be committed to helping agencies convert to 
incident-based data collection and reporting systems. Incident-based reporting tracks more meaningful 
details and paints a more complete picture of intimate murder. Law enforcement agencies in California and across 
the nation would like to implement effective incident-based data collection and reporting systems, but lack the funding 
and resources to do so. 

D a t a  C o l l e c t i o n  a n d  D e a t h  R e v i e w D a t a  C o l l e c t i o n  a n d  D e a t h  R e v i e w 27D a t a  C o l l e c t i o n  a n d  D e a t h  R e v i e w E x e c u t i v e  S u m m a r yD a t a  C o l l e c t i o n  a n d  D e a t h  R e v i e w 27

Statewide data collection 

efforts have failed to result 

in reliable and comprehen-

sive information on intimate 

partner murder.



• Existing incident-based reporting standards should be expanded to include other 
significant factors relating to intimate partner murder. Current models of incident-based reporting still 
fail to capture important data on intimate partner murders (i.e. perpetrator’s prior history of abuse, prior convictions, 
prior arrests, etc.). Further investigation and research is needed to identify additional relevant factors that could be 
tracked through incident-based reporting on intimate murder and to determine the feasibility of imposing expanded 
reporting requirements on local agencies. 

• State funding and resources should be directed toward establishing a separate, statewide 
data collection and analysis program on domestic violence deaths, as authorized by Penal 
Code Section 11163.5. Given the preventable nature of intimate murder, it is vital that state and local agencies 
engage in a more detailed level of data collection and analysis than that which is currently performed for stranger 
murder or other violent crime. 

• Law enforcement investigators and coroners should receive specialized training on 
identifying and documenting data on intimate murder. Properly determining a person’s cause of death 
is central to collecting accurate data on intimate murder. As the primary agencies responsible for making these 
determinations, law enforcement and coroners must have the tools and training needed to effectively investigate 
and identify cases of intimate murder.

• State and local agencies should explore ways to identify and collect data on non-
homicide, domestic violence-related deaths (e.g., battered women suicides, collateral deaths and premature 
deaths due to domestic violence injuries and stress, etc.). Identifying and collecting data on such cases, however, 
is extremely challenging and would require strong commitments and collaborations among various agencies that 
respond to domestic violence in the community. For counties with active domestic violence death review teams, 
analysis and tracking of these cases may be performed within the review team setting. 

• State and local agencies should explore ways to require data collection and reporting 
on domestic violence from health and social services agencies. Many public health and social services 
agencies engage in some level of data collection and documentation on cases involving domestic violence. However, 
this information is rarely shared among agencies and it is not being tracked or analyzed in any meaningful way on 
a statewide basis. Further, investigation is needed to identify information that can be tracked by these agencies on 
a statewide basis and to determine the feasibility of imposing data collection and reporting requirements on these 
agencies.
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D O M E S T I C  V I O L E N C E  D E A T H  R E V I E W

The demand for more detailed data collection and analysis of intimate 

partner murder led to the establishment of domestic violence death reviews in 

California and across the nation. Although domestic violence death reviews are 

performed after an intimate murder has already occurred, the underlying goal 

of “death review” is to prevent future homicides from occurring and ultimately 

reduce the incidence of these murders in the community. Two types of domestic 

violence death reviews have developed in California: government-sponsored 

death review teams and independent death reviews. 

H O W  F A R  H A V E  W E  C O M E ?

Government-Sponsored Domestic Violence Death Reviews Teams

 
• Government-sponsored domestic violence death review teams (“DVDRTs”) are 

typically formed on a county-wide basis and are composed of members from 
various government and community agencies that play a role in responding to 
domestic violence in that community.85, 86 

• The first DVDRTs in the U.S. were established in the early 1990s.87 The Charan 
Investigation was the first government-sponsored domestic violence death 
review in the nation.88 The investigation was conducted by the San Francisco 
Commission on the Status of Women in response to the 1990 murder-suicide 
of Veena Charan and her estranged husband, Joseph Charan.89

• A few years later, in October 1994, Santa Clara County established one of 
the first on-going, multi-agency DVDRTs, which has served as a model for 
teams across the nation.90 

•  In 1995, California enacted legislation authorizing the establishment of 
domestic violence death review teams in all California counties.91 The 
number of county DVDRTs in California grew with the passage of the 1995 
Authorizing Legislation. Currently, there are at least twenty-four (24) counties 
in California that have on-going, formalized DVDRTs.92

• Penal Code Section 11163.3 protects the confidentiality of  communications 
and documents shared within, or produced by, a DVDRT relating to a case 
review, as well as communications shared between a third party and a 
DVDRT relating to a case review.93 Section 11163.3 allows DVDRTs to make 
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written requests to third party agencies for information relating to a case 
review, including that which is privileged under state law.94, 95  

• Penal Code Section 11163.5 authorizes the CADOJ to issue an annual report 
analyzing state and local data on domestic violence deaths, including the 
data collected by local DVDRTs.96 Section 11163.5 also authorizes the CADOJ 
to establish minimum data collection standards for DVDRTs.97 

• Penal Code Section 11163.6 was enacted to promote standardized data 
collection by county death review teams by defining what qualifies as a 
“domestic violence death” for purposes of conducting local domestic violence 
death reviews.98  

•  In 2000, the California Attorney General’s Office published a statewide 
protocol for DVDRTs that provides guidance to counties in the following areas: 
team goals, team membership, case review, confidentiality, data collection 
and policy recommendation development.99 DVDRTs are not required to adopt 
the statewide protocol.100 

•  In 2002, the Attorney General’s Office held two regional conferences for 
California DVDRTs.101 In addition, the office hopes to produce an on-line 
newsletter for teams, as well as a team listserv, both of which will better 
enable teams to share information and resources.102  

Independent Domestic Violence Death Reviews

•  Independent reviews of domestic violence homicides by grassroots advocacy 
groups began to surface as counties first experimented with DVDRTs in the 
mid-1990s.103

•  Independent domestic violence death reviews are conducted by 
private individuals or grassroots advocacy groups that have no connection 
to government supervision or funding. The two primary goals of conducting 
an independent review are: (1) humanizing the victim and (2) exposing the 
ineffectiveness of local agency responses to domestic violence.104

•  Independent reviews typically do not have the benefit of open 
communication and cooperation with government agencies, and tend to 
involve individualized investigative work, including combing through public 
records and conducting interviews with the families and friends of the victim 
and perpetrator.105 

•  Independent reviews were developed largely in response to the 
belief among victim’s advocates that government-sponsored reviews fail 
to promote open and meaningful evaluations of domestic violence deaths 
because they are conducted primarily by the very agencies that may have, in 
fact, contributed to the victim’s risk of murder.106 

Independent reviews were 
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W H E R E  A R E  W E  N O W ?

CWLC conducted interviews with representatives from ten (10) county 

DVDRTs and organizations that conduct independent death reviews to gain 

insight into the current status of domestic violence death review in California. 

Some of the key findings from these interviews are included below.

Government-Sponsored Domestic Violence Death Review Teams

T e a m  E s t a b l i s h m e n t  a n d  M e m b e r s h i p

• Most teams (9 out of 10) established their DVDRT due to the individualized 
efforts of government agency or community representatives or in response to 
community events, such as the establishment of a county domestic violence 
council or the occurrence of an egregious intimate partner murder. Only one 
team formed solely due to the 1995 Authorizing Legislation.

• Most DVDRTs teams feel that all relevant agencies are adequately represented 
on their team and that their team functions well in bringing in new team 
members and guests, when needed. 

T e a m  F u n d i n g  

• Most (7 out of 10) DVDRTs do not have any source of funding to support their 
work. Rather, team members participate on a volunteer basis as part of, or in 
addition to, their regular job duties.  

C a s e  R e v i e w  P r o c e s s

• All teams had a written protocol, with the majority of teams (6 out of 10) 
copying the statewide protocol or another county’s protocol. 

• All 10 teams use a confidentiality agreement which they have members and 
guests sign before each meeting. 

•    A majority of teams (6 out of 10) identify cases by having local agencies flag 
suspected domestic violence deaths for review by the team. 

• Half of the teams (5 out of 10) have a policy of only reviewing “closed 
cases” in which all the parties have died (i.e., murder-suicides) or all civil and 
criminal proceedings involving the case are completed, though some teams do 
not wait until all criminal appeals are exhausted before starting their review. 

Most DVDRTs do not have 

any source of funding to 

support their work.
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• Only 3 teams also review non-homicide domestic violence deaths (e.g., victim 
suicides, blue suicides107 and domestic violence-related fatal accidents). Four 
(4) teams are planning to expand the range of domestic violence deaths that 
they review to include such cases.

• All teams reported that they generally function well in obtaining information 
for their reviews. However, several (3 out of 10) teams identified difficulties in 
getting access to shelter information and information from family members of 
victims and perpetrators.

D a t a  C o l l e c t i o n  a n d  R e p o r t i n g

• Nine (9) of the 10 teams use a data collection form for gathering and 
documenting case information. Four (4) teams felt that having standardized 
data collection forms for DVDRTs would be beneficial.  Most teams (8 out 
of 10) felt that it would be beneficial to local prevention efforts if the data 
collected by county DVDRTs is centralized on a statewide basis.

• Only 3 teams are either currently using or developing a local a database for 
their DVDRT data. 

D V D R T  S u c c e s s e s

• Some of the major successes identified by teams include: noticeable 
decreases in the number of domestic violence homicides in their county; 
increased dedication and accountability among county agencies in examining 
their own practices for responding to domestic violence; improvements in 
how individual team members carry out their duties in the field; and improved 
working relationships among county agencies. 

D V D R T  F r u s t r a t i o n s  a n d  R e c o m m e n d a t i o n s  f o r  I m p r o v i n g  
D V D R T  O p e r a t i o n s

• Teams identified some of the following frustrations concerning the operation of 
DVDRTs: lack of sufficient funding; lack of sufficient time to dedicate to each 
case review; high turnover of team members resulting in more inexperience 
and less dedication among team members; and team members lacking the full 
support and commitment from the leaders of their agencies. 

• Seven (7) out of 10 teams felt that regular regional and/or state meetings 
would be the most important way to improve DVDRT communication and 
information-sharing among teams, particularly if funding was available for 
teams to participate in these meetings. 

• Teams felt that the actual implementation of DVDRT recommendations was one 
of their biggest challenges and that significant improvements should be made 
concerning DVDRT follow-up on recommendations.
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Independent Domestic Violence Homicide Reviews

E s t a b l i s h m e n t  o f  I n d e p e n d e n t  R e v i e w

•    Both organizations began conducting grassroots, independent reviews 
of domestic violence murders in response to a particularly heinous case 
that occurred in their county. At the time of this murder, there was also no 
established DVDRT in their county. 

F u n d i n g  o f  I n d e p e n d e n t  R e v i e w s

• Both organizations are funded purely by private donations and grants. 
Neither organization receives any local, state or federal government funding. 
Both organizations cite their lack of financial and other ties to government as 
contributing to a more advocacy-based review of domestic violence deaths.

C a s e  S e l e c t i o n  

• Most often, reviewers have a personal connection to the case (i.e., are a 
friend or relative of the victim) or have read news articles about a case that 
highlights a history of agency inaction concerning domestic violence.

C a s e  R e v i e w

• Both organizations have developed written protocols and guidelines for 
private individuals who wish to conduct their own independent review of a 
domestic violence fatality, and use these protocols/guidelines in conducting 
their own reviews.108 

• Reviews often start with a search of public records. Although there is 
generally no “closed case” policy for conducting an independent review, a 
search of public records is typically more effective after a criminal trial has 
been completed.

• Independent reviewers use confidentiality agreements in conducting 
interviews with witnesses and agency representatives in order to ensure that 
they are getting complete information about the case, as well as to maintain 
their credibility with those involved in the case.

D a t a  C o l l e c t i o n  a n d  R e p o r t i n g

• The information gathered from an independent review is typically documented 
as a written narrative and/or chronology. 

Independent reviewers use 

the data gathered from their 

case reviews to advocate 

for systemic reforms.



• Due to the relatively small number of independent reviews, as well as 
individualized styles of reporting, centralizing the data collected from these 
reviews is not a major concern of independent reviewers. 

I n d e p e n d e n t  R e v i e w  S u c c e s s e s    

• Both organizations identify the major benefits of conducting independent 
reviews to include the ability to gather and report case information in a way 
that contributes an advocacy-based perspective to domestic violence murders 
and exposes specific system and agency failures.

• The organizations used information gathered in one of their case reviews to file 
a successful federal civil rights lawsuit against a local law enforcement agency 
for failing to adequately respond to complaints by a domestic violence victim. 

I n d e p e n d e n t  R e v i e w  F r u s t r a t i o n s  

• The organizations identified the following frustrations associated with 
conducting an independent domestic violence homicide review: lack of 
sufficient funding and resources, including the inability to hire an investigator 
and support staff; lack of sufficient staff time to review cases; minimal support 
and cooperation among local government agencies for grassroots reviews; 
lack of additional advocacy organizations and individuals engaging in 
independent reviews; and the negative impact of political backlash against 
their organizations from local government officials and agencies that are 
criticized in their reviews.

W H E R E  D O  W E  G O  F R O M  H E R E ?

The following are some of the policy recommendations for improving domestic violence death review practices 
that are included in our full report.

• Every county in California should engage in some form of regular domestic violence death 
review. Counties that are able to establish formal DVDRTs should do so. However, even counties that lack the agency 
support and resources needed to establish a formal DVDRT should, at a minimum, engage in some informal process 
(e.g., ad hoc meetings among local advocates and agency representatives when a particularly egregious death 
occurs) to assess systemic problems concerning domestic violence deaths in their community. 

•  DVDRTs should engage in strategic planning and regular evaluations of their case selection 
and review process to identify ways to improve the focus and efficiency of their operations. To 
this end, DVDRTs should set long-term goals and regularly assess team practices to ensure that their reviews are 

Independent reviewers re-

ported being more success-

ful than DVDRTs in working 

with the families of victims 

and perpetrators to investi-
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developing in a way that best promotes efficiency, reflects community needs, and produces accurate and useful 
information about domestic violence deaths.

• DVDRTs should engage in community outreach and education regarding their findings, 
recommendations and general domestic violence prevention. Because DVDRTs are government-
sponsored, team leaders have a high level of access to, and credibility among, the general community, government 
officials and political bodies. Nevertheless, only a few DVDRTs currently engage in active outreach and education 
regarding their findings and recommendations. DVDRTs can take a lesson from grassroots reviewers by placing a 
greater emphasis on serving as activists and educators on domestic violence prevention in their communities. 

• Increase government funding and resources to support the establishment and 
development of DVDRTs. It was not enough to merely pass the 1995 legislation authorizing the establishment 
of DVDRTs. The successful growth and operation of DVDRTs requires an increased commitment from state and local 
government agencies to support the critical work performed by DVDRTs, whether that support comes in the form of 
actual financial aid or making participation in death review an ongoing and significant job responsibility of agency 
representatives who work on domestic violence cases.

 
• The state should continue to encourage and facilitate collaboration and information 

sharing among local DVDRTs. In addition, teams should continue to be encouraged and provided with 
funding, when needed, to take advantage of national domestic violence death review meetings and resources. The 
establishment of statewide DVDRT listservs and newsletters are also an important and possibly more cost-effective 
way to enhance communication and information sharing among teams.

• The state should establish a system for collecting and analyzing minimum standard data 
from local DVDRTs. DVDRTs are able to collect much more detailed information about domestic violence deaths 
than that which is currently collected through criminal justice data collection systems. The state should examine 
whether tools such as a standard, statewide data collection form for DVDRTs would be useful and efficient for 
collecting death review data. In order to preserve flexibility and autonomy among counties, DVDRTs should still have 
discretion to collect supplemental information about cases and develop their own data collection forms so long as 
these forms include the information tracked by the state. 

• Victim advocates and private individuals should be more proactive in conducting 
independent domestic violence death reviews. Independent reviews are an empowering way for 
community members to gain a clear picture of the different agency dynamics and failures that are contributing 
to the incidence of domestic violence deaths in their county, rather than simply relying on the highly confidential 
review and recommendation process of local DVDRTs. Individuals can use independent reviews to organize their 
communities and place significant pressure on local agencies to improve their practices.  
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In order to better understand the dynamics that cause women’s most 

intimate relationships to erupt into violence and murder, CWLC’s Murder at 

Home Project conducted a survey of 100 homicide cases in California, occurring 

from 1998-2002, where a woman was killed by a male intimate partner.109 The 

results from our 100-Case Survey reveal disturbing and dangerous similarities in 

the lives and deaths of women murdered by their intimate partners. 

A majority of homicide victims experienced an escalating pattern 

of abuse by the perpetrator.

• In 59% of the surveyed cases, there was a confirmed history of abuse110 by 
the perpetrator against the victim prior to the murder.

• Of the cases with a history of abuse, 88% had a history of physical abuse111 
in the relationship; 47% of the cases involved a history of threats on the 
victim’s life by the perpetrator; 39% of the cases involved a confirmed history 
of verbal abuse and/or highly controlling behavior by the perpetrator; and 
24% percent of the cases involved the perpetrator stalking the victim. 

In 76% of the cases involv-

ing a history of domestic 

violence, family members, 

friends, neighbors and/or 

co-workers were aware of  

abuse in the relationship.
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Most homicide victims who were abused by their partners never 

directly sought help from legal or community resources for 

domestic violence. 

• 86% of victims who were abused never sought domestic violence-related 
services from hospitals, shelters, and/or community-based organizations prior 
to their murders. 

• 68% percent of abused murder victims never obtained, or attempted to 
obtain, a protective order against their abusive partner, and only 20% had an 
active restraining order against their abuser at the time of the murder. 

In most cases with a history of abuse, government agencies, 

community agencies or third parties were aware that abuse was 

occurring in the relationship.

 • In 76% of the cases involving a history of abuse, family members, friends, 
neighbors and/or co-workers were aware of domestic violence in the 
relationship. 14% of the victims had even voiced explicit concerns to third 
parties that they feared for their safety or thought the perpetrator would try to 
kill them. 

• In total, the parties had prior contact with police, courts or community service 
providers regarding incidents of domestic violence and/or family and friends 
had prior knowledge of abuse in the couple’s relationship in 92% of cases 
with a confirmed history of abuse. 

Regardless of whether there was a history of abuse in the 

relationship, victims were just as likely to be killed after they 

had taken steps to leave their partner.

• 45% of the couples in our case study were separated or in the process of 
separating at the time of the murder. 

• 14% percent of the victims were killed within a month of leaving, or 
threatening to leave, the relationship.   

 

A significant number of perpetrators had come into contact with 

the criminal justice system prior to killing their intimate partners. 

• 41% of the perpetrators had been arrested previously for domestic violence or 
some other crime. Of that group, 73% had prior arrests for domestic violence, 
and 59% had been arrested for domestic violence against the victim they 
ultimately killed. 

Nearly 70% of abused mur-

der victims never obtained, 

or attempted to obtain, a 

protective order against 

their abusive partner.
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• 26% of the perpetrators who had prior criminal convictions had been 
convicted of domestic violence against the woman they ultimately killed. 

1 in 4 perpetrators (25%) were either on probation at the time of 

the murder or had been on probation at some point in the past. 

• 15% of the perpetrators were on probation at the time of the murder, and 53% 
of these perpetrators were on probation for committing domestic violence 
against the victim they murdered. 

• Moreover, 8% of the perpetrators were attending a batterers’ treatment 
program at the time of the murder.

A perpetrator’s history of mental illness or substance abuse was 

a contributing factor to many intimate partner homicides.

• One (1) in 5 perpetrators was either suffering from mental illness at the time of 
the murder, or had a history of mental illness. Common conditions among the 
perpetrators include depression, suicidal tendencies, paranoia, and psychotic 
episodes.

• In addition, 22% of the perpetrators had a confirmed history of substance 
and/or alcohol abuse.112 13% of the perpetrators were on a substance at the 
time of the murder. The most common substances abused by perpetrators were 
alcohol at 68% and methamphetamine at 32%.  

Women between the ages of 35 and 44 may face a heightened 

risk of intimate partner murder. 

• 24% of the victims were under 25 years of age when they were murdered; 
16% of the victims were between the ages of 25 and 34; 36% of the victims 
were between 35 and 44 years of age; 15% of the victims were between the 
ages of 45 and 54; and, 9% of the victims were 55 years old or over. 

Most typically, intimate partner murders occur at home.

• Over two-thirds (71%) of the victims in our case study were murdered by their 
perpetrators in their homes or directly outside their homes. The second most 
common location was on the street, freeway, or in a car (10%).113  

WEAPON USED

Knife
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Blunt Force
13%

Other
15%
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Most intimate partner mur-

ders occur in the home.
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A gun was the weapon that 

was most commonly used 

by perpetrators to kill their 

intimate partner.
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A gun was the weapon that was most commonly used by 

perpetrators to kill their intimate partner.

• Perpetrators used guns in almost half the cases (48%). In 25% of the cases, 
knives were used. 

The violence inflicted by perpetrators was not limited to the 

intended victim of domestic violence.

• In one out of every five cases (20%), a person other than the victim was either 
killed or injured at the time the murder took place. A total of 16 children and 
11 adults were killed in addition to the 100 victims in our study (victim and/or 
perpetrators’ children, co-workers, neighbors, family members, new intimate 
partners, friends, and bystanders).

• Moreover, children were present at the time of the murder in 29% of the cases 
– almost one-third of the time. 

One-third (33%) of the cases in our study were murder-suicides, 

where the perpetrator killed himself immediately after killing his 

intimate partner, or within a short time after her murder.

• 7% of the perpetrators died from committing suicide after being chased by the 
police or being charged with murder. 3% of the perpetrators unsuccessfully 
attempted suicide after they murdered their intimate partners.  

Perpetrators received longer criminal sentences when they were 

tried for muder than when they pled guilty to the crime. 

• Of the perpetrators who pled “not guilty” to murder and whose cases went to 
trial, 62% were convicted of first-degree murder.114 

• In contrast, only 38% of the perpetrators who pled “guilty” to murder were 
convicted of first-degree murder.115

• None of the perpetrators who were convicted of murder received the death 
penalty. 

 

In 1 out of every 5 cases, 

a person other than the in-

tended victim was seriously  

injured or killed at the time 

that the murder took place.
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         1.  The California Department of Justice was able to identify the relationship of the victim and offender in 345 femicides that occurred in California in 
2002. Forty-one (41) percent of these femicides were perpetrated by an intimate partner. Only 17 percent were perpetrated by a stranger. See Homicide Crimes 
2002: Gender and Race/Ethnic Group of Victim by Relationship of Victim to Offender, CALIFORNIA DEPARTMENT OF JUSTICE, CRIMINAL JUSTICE STATISTICS CENTER, Table 12, 
available at http://caag.state.ca.us/cjsc/publications/homicide/hm02/tabs/12.pdf (accessed August 9, 2005).

2.  Homicide Crimes, 1993-2002: By Gender of Victim, CALIFORNIA DEPARTMENT OF JUSTICE, CRIMINAL JUSTICE STATISTICS CENTER, Table 2, available at http://caag.
state.ca.us/cjsc/publications/homicide/hm02/tabs/2.pdf (accessed August 9, 2005).

3.  There were a total of 178 intimate partner murders in California in 2002. In 79 percent of these murders (141 of 178), the victim was a current or 
former wife or girlfriend of the perpetrator. Seven of the 178 murders involved homosexual relationships in which the gender of the victim/perpetrator was 
not identified. Thus, the percentage of female victims of intimate partner homicide in 2002 may be slightly higher depending on the gender of these victims. 
See Willful Homicide Crimes, 2002, County by Victim to Offender Relationship, CALIFORNIA DEPARTMENT OF JUSTICE, CRIMINAL JUSTICE STATISTICS CENTER, (on file with 
author). See also, Hemenway, D., Shinoda-Tagawa, T. & Miller, M., Firearm availability and female homicide victimization rates among 25 populous high-
income countries, JAMWA (2002), 57:100-104 (while the United States accounts for 32% of the total female population among the 25 highest income nations, it 
accounts for 70% of all female homicide victims in these nations).

4.  According to California Department of Justice Statistics, the following numbers of women were killed each year by an intimate partner from 2000 to 
2003: 2000 – 104 women; 2001 – 130 women; 2002 – 128 women; 2003 – 134 women. See Willful Homicide Crimes, 2000, Precipitating Event: Domestic 
Violence, County by Victim to Offender Relationship; Willful Homicide Crimes, 2001, Precipitating Event: Domestic Violence, County by Victim to Offender 
Relationship; Willful Homicide Crimes, 2002, Precipitating Event: Domestic Violence, County by Victim to Offender Relationship; Willful Homicide Crimes, 2003, 
Precipitating Event: Domestic Violence, County by Victim’s Relationship to Offender; CALIFORNIA DEPARTMENT OF JUSTICE, CRIMINAL JUSTICE STATISTICS CENTER, (on file with 
author).

5.  The issues covered in this volume of the report are limited to domestic violence and domestic violence homicide cases involving a female victim and a 
male perpetrator. Issues concerning domestic violence and domestic violence homicide among lesbian, bi-sexual and transgendered women will be covered in 
future volumes of the Murder at Home report.

6.  Future volumes of the Murder at Home Report will examine other systems and issues that play a role in domestic violence homicide prevention including 
the criminal prosecution and punishment of domestic violence, medical community responses to domestic violence, family court responses to domestic violence, 
civil remedies for domestic violence, and economic issues facing domestic violence victims. We will also examine how domestic violence prevention efforts and 
issues impact underserved communities of victims including young women, women of color and women in rural communities.

7.  We conducted a Northern California Roundtable Discussion and a Central California Roundtable Discussion. The Northern California Roundtable 
Discussion was attended by 15 professionals who work in the domestic violence field. These professionals represented a total of 9 counties in Northern 
California. The Central California Roundtable Discussion was attended by 9 professionals who work in the domestic violence field. These professionals 
represented a total of 9 counties in Central California.

8.  These professionals included coroners, prosecutors, law enforcement officers, probation officers, healthcare professionals, victim advocates, family 
law attorneys, civil rights attorneys, victim-witness assistance representatives, representatives from the California Attorney General’s Office, and academics. Our 
interviews and roundtable discussions reached professionals in 41 out of 58 California counties. Our assessments and recommendations were also based on our 
analysis of current research and model programs concerning domestic violence prevention, as well as the results of our 100-Case Survey.

9.  Barbara J. Hart, Arrest: What is the Big Deal, 3 WM. & MARY J. OF WOMEN & L. 207, 211 (Spring 1997).
10.  Erez, E., L.L.B., Ph.D., Domestic Violence and the Criminal Justice System: An Overview, ONLINE JOURNAL OF ISSUES IN NURSING, VOL. 7, NO. 1 (January 31, 

2002) available at http://www.nursingworld.org/ojin/topic17_3.htm (accessed July 30, 2005) and U.S. DEPARTMENT OF JUSTICE, OFFICE OF JUSTICE PROGRAMS, OFFICE 
FOR VICTIMS OF CRIME, New Directions From the Field: Victim’s Rights and Services for the 21st Century, OFFICE OF VICTIMS OF CRIME BULLETIN, NCJ 172813 (August 
1998).

11.  In 2003, law enforcement agencies in California received 194,288 domestic violence-related calls for assistance. CALIFORNIA DEPARTMENT OF JUSTICE, 
CRIMINAL JUSTICE STATISTICS CENTER, Domestic Violence-Related Calls for Assistance, 1986-2003, available at http://ag.ca.gov/cjsc/glance/cht11.htm (accessed July 
30, 2005).

12.  Buzawa, E. and Buzawa, C., Domestic Violence: The Criminal Justice Response (3rd ed.), SAGE PUBLICATIONS, INC. (2003) pp. 71-88.
13.  CAL. PENAL CODE §13519 (2005); 11 C.C.R. 1005 and 11 C.C.R. 1081. Officers who completed their entry-level course requirements prior to 1986 are 

required to undergo supplementary training on domestic violence. CAL. PEN. CODE §13519(e) (2005).
14.  This continuing training must cover recent changes in domestic violence law, as well as recent changes to POST guidelines for law enforcement 

response to domestic violence. CAL. PEN. CODE §13519(g) (2005).
15.  These policies must reflect the fact that domestic violence is criminal conduct that should be treated as seriously as other violent crime and include 

standards for officers in taking reports, making arrests, enforcing restraining orders and providing information and assistance to victims of domestic violence. 
CAL. PEN. CODE §§13701 and 13702 (2005). 

16.  CAL. PEN. CODE §13710 (2005). In 1990, this mandate was expanded to include records of domestic violence protective orders that have not yet been 
served on the restrained party. CALIFORNIA ASSEMBLY BILL 4237 (1990); CAL. PEN. CODE §13710 (2005).

17.  CAL. PEN. CODE §13730(c) (2005).
18.  Id.
19.  CAL. PEN. CODE §13701(c)(9) (2005).
20.  CAL. PEN. CODE §13701(c)(9)(H) (2005).
21.  CAL. PEN. CODE §13701(c)(8) (2005).
22.  CAL. FAM. CODE §6228(a) (2005).
23.  Incident reports must allow officers to: (1) identify the incident as a “domestic violence” incident; (2) indicate whether the officers responding to the call 

observed that the allegedly abusive party was under the influence of alcohol or drugs; (3) indicate whether any law enforcement agency previously responded 
to domestic violence between the same parties at the same residence; and (4) indicate whether officers made any inquiry as to the presence of a weapon and, if 
so, whether a weapon was found as a result of this inquiry. CAL. PEN. CODE §13730(a) (2005).

24.  CAL. PEN. CODE §13701(b) (2005). Pursuant to this mandate, some law enforcement agencies have adopted pro-arrest policies only for cases of felony 
domestic violence and/or cases of misdemeanor domestic violence that occur in an officer’s presence, while others have adopted pro-arrest policies for both 
felony and misdemeanor domestic violence cases generally. See, e.g., Uniform Marin County Law Enforcement Protocol for the Handling of Domestic Violence 
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Cases, MARIN COUNTY POLICE CHIEFS’ ASSOCIATION, (adopted January 11, 2001) at p. 12.
25.  This includes restraining orders issued by another state, tribe or territory of the United States. If the victim is unable to provide the officer with a copy of 

the restraining order, the officer is required to confirm whether the restraining order has been registered with state or local authorities immediately following the 
arrest. CAL. PEN. CODE §836(c) (2005).

26.  CAL PEN. CODE §13701(b) (2005).
27.  State law defines a “dominant aggressor” as “the person determined to be the most significant, rather than the first, aggressor.” Id.
28.  An EPO is a temporary protective order that can be issued over the telephone 24 hours a day, 7 days a week, by an “on call” judge if there are 

reasonable grounds for believing that a victim is in immediate and present danger of domestic violence and an EPO is necessary to prevent the occurrence or 
reoccurrence of domestic violence against the victim. CAL. FAM. CODE §§6241, 6250 and 6251 (2005). EPOs are only valid for a period of 5 court days, or 7 
calendar days, from the time they are issued, which ever is earlier. CAL. FAM. CODE §6256 (2005). The fact that the victim or offender has already left the home 
should not affect the availability of an EPO. CAL. FAM. CODE §6254 (2005).

29.  However, a law enforcement officer may not be held civilly or criminally liable for failing to enforce an EPO if the officer can demonstrate that he/she 
made a good faith attempt to enforce the order. CAL. FAM CODE §6272 (2005).

30.  “Temporary custody” means that law enforcement is required to keep the firearm or deadly weapon for at least 48 hours, but no more than 5 business 
days, before returning it to the owner/possessor. Law enforcement is not required to return a firearm or deadly weapon to its owner/possessor if the weapon is 
retained as evidence for criminal prosecution or is determined to be stolen. Moreover, if law enforcement has “reasonable cause” to believe that returning the 
weapon to its owner/possessor will endanger the victim, an officer can petition the court for a determination of whether the firearm or deadly weapon should be 
returned. CAL. PEN. CODE §12028.5(f) (2005). 

31.  DVRTs typically consist of police investigators and domestic violence advocates/counselors who are available 24 hours a day to respond to domestic 
violence incidents. Domestic Violence Response Teams (DVRTs), COUNTY OF SAN DIEGO, HEALTH AND HUMAN SERVICES AGENCY, OFFICE OF VIOLENCE PREVENTION, available at 
http://www2.sdcounty.ca.gov/hhsa/ServiceDeatils.asp?ServiceID=722 (accessed August 3, 2005). DVRTs first surfaced in California in mid-1990s, with the Los 
Angeles Police Department’s Van Nuys Division being one of the first law enforcement agencies in the state to institute a DVRT program. Domestic Abuse Team Long 
Overdue, LOS ANGELES TIMES (November 13, 1994).

32.  Some officers felt that they do not have sufficient authority to confiscate weapons at the scene of a domestic violence incident or in cases where a 
perpetrator is subject to a court-ordered firearms relinquishment. Advocates, on the other hand, felt that officers in many cases are simply not exercising their 
authority and discretion to confiscate firearms from perpetrators.
        33.  P.H. Neidig, A.F. Seng, & H.E. Russell, Interspousal Aggression in Law Enforcement Personnel Attending the FOP Biennial Conference, NAT’L  FOP J., Fall/
Winter 1992, at 25-28. 

34.  The study surveyed 728 officers and 479 spouses in three East Coast police departments regarding work-related stress and its impact on the officers’ 
family life. Leanor Boulin-Johnson, On the Frontlines: Police Stress and Family Well-Being (May 1991) (paper presented at a hearing before the Select Committee 
on Children, Youth, and Families, U.S. House of Representatives, 102nd Congress). Ten (10) percent of the spouses surveyed reported physical violence by their 
officer-spouses during this period, and 20 to 30 percent reported that their partners “frequently became verbally abusive toward them or their children.” Id.

35.  This study found that approximately 40 percent of the officers they surveyed reported experiencing at least one incident of physical aggression during a 
marital conflict within the prior year, and 28 percent admitted that they were physically violent toward their intimate partners during this period. The study surveyed 
385 male police officers, 40 female officers and 115 female spouses of officers. P.H. Neidig, H.E. Russell, & A.F. Seng, Interspousal Aggression in Law Enforcement 
Families: A Preliminary Investigation, POLICE STUD.: THE INT’L REV. OF POLICE DEV., 1992, at 30-38. Eight (8) percent of male officers reported severe physical violence, 
including strangling, beating, or using a weapon against their intimate partners  Id. 

36.  Boyd Larry, et al., Domestic Assault Among Police: A Survey of Internal Affairs Policies, THE INST. FOR LAW ENFORCEMENT ADMINISTRATION (1995), available 
at http://www.cailaw.org/ilea/publications.html (accessed August 10, 2005). The survey examined police officials’ perceptions of the scope of domestic assault 
problems in their departments, departmental policy responses to such assaults, and disciplinary actions taken. For officers facing their first sustained complaint of 
domestic violence, 52 percent of departments preferred counseling to other methods of discipline. Forty-eight (48) percent of departments preferred to discipline 
officers facing a second sustained complaint by suspending them without pay.  Id. 

37.  Subsequent to its passage, the Lautenberg Amendment withstood constitutional challenges initiated by law enforcement associations and private 
individuals alleging that its application would unfairly deprive law enforcement officers of their livelihoods. See Nat’l Ass’n of Gov’t Employees, Inc. v. Barrett, 968 
F.Supp. 1564 (N.D. Ga. 1997), aff’d, 155 F.3d 1276 (11th Cir. 1998); Fraternal Order of Police v. United States, 152 F.3d 998 (D.C. Cir. 1998); United States v. 
Gillespie, 185 F.3d 693 (7th Cir. 1999); United States v. Mitchell, 209 F.3d 319 (4th Cir. 2000). The Lautenberg Amendment was also challenged on the grounds 
that its retroactive application violated Article 1, §9, cl. 3 (Ex Post Facto Clause) of the United States Constitution. See Nat’l Ass’n of Gov’t Employees, 968 F.Supp. 
at 1575-76; Mitchell, 209 F.3d at 322-23.

38.  A 1999 survey of 217 law enforcement agencies in Kentucky found that only 4 percent of the state’s law enforcement departments reported having 
officers within their ranks with misdemeanor convictions for domestic violence. V. Kappeler, Kentucky’s Response to the Lautenberg Act: Curbing Domestic Violence 
Among Police (1999). Only 12 officers statewide were identified as having domestic violence convictions that triggered the federal gun prohibition. Of these 12 
officers, 2 were terminated and 7 had their convictions expunged. Id. Similarly, a survey of the 100 largest police departments in the U.S. found that as of 1999, 
only 11 officers from these departments had been affected by the federal gun ban. NAT’L CTR. FOR WOMEN & POLICING, Domestic Violence Offender Gun Ban Fact 
Sheet [citing Ed Meyer, et al., Few Lose Jobs, AKRON BEACON J. (December 5, 1999)].

39.   P. Conis, K. Lonsway, & D. Wetendorf, Lessons Learned From Tacoma: The Problem of Police Officer Perpetrated Domestic Violence (2003). 
40.  U.S. DEP’T OF JUSTICE, FED. BUREAU OF INVESTIGATION, Domestic Violence by Police Officers: A Compilation of Papers Submitted to the Domestic Violence 

by Police Officers Conference at the FBI Academy in Quantico, VA, 331-42 (Donald Sheehan ed., 2000). Conference participants submitted commentary and 
research on a variety of issues relating to domestic violence in police families that were compiled and published by the FBI. Id. 

41.  INT’L ASS’N OF CHIEFS OF POLICE, Domestic Violence by Police Officers: A Policy of the IACP Police Response to Violence Against Women Project (1999). 
The model policy was a collaborative effort between law enforcement, victim advocates and domestic violence victims from across the country. INT’L ASS’N OF 
CHIEFS OF POLICE, Discussion Paper on IACP’s Policy on Domestic Violence by Police (2003), available at http://www.theiacp.org/documents/pdfs/Publications/
domviolconceptpaper.pdf (accessed August 10, 2005). The model policy emphasizes the prevention of officer-perpetrated domestic violence through hiring and 
training practices and immediate intervention by supervisors when signs of domestic violence become evident. In addition, the model policy requires departments 
to institutionalize structured responses to officer-perpetrated domestic violence that protect the victim’s safety and hold abusive officers strictly accountable for their 
conduct.  Id.
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42.  Kimberly Lonsway, Policies on Police Officer Domestic Violence: Prevalence and Specific Provisions Within Large Police Agencies (publication pending; 
on file with author).

43.  Id. at 12-26.
44.  The records were obtained by Mullally while serving as an expert witness in a civil rights lawsuit filed against the City of Los Angeles by the family of 

Melba Ramos, who was shot and killed by her ex-husband, an LAPD officer. Wynn v. City of Los Angeles, No. CV 93-3026-WDK (L.A. County Sup. Ct. 1993). 
Mullally was subsequently prosecuted for criminal contempt for disclosing the confidential records in violation of a court order. David Rosenzweig, Consultant in 
Contempt for LAPD Leak, LOS ANGELES TIMES (January 6, 2001). The criminal prosecution of Mullally incited ardent protest from victims, advocates, criminal justice 
professionals and other community members who felt that Mullally’s actions were heroic and justified. Mullally was convicted and sentenced to sixty days in jail. 
His sentence was later overturned. Mullally v. City of Los Angeles, 49 Fed. Appx. 190 (2002).

45.  Kathrine Mader, Domestic Violence in the Los Angeles Police Department: How Well Does the Los Angeles Police Department Police its Own? OFFICE OF 
THE INSPECTOR GENERAL AND LOS ANGELES DOMESTIC VIOLENCE TASK FORCE (1997). 

46.  Of the 227 cases reviewed, only 40 percent of the investigated complaints of domestic violence were sustained. Sixty (60) percent of the complaints 
were dismissed due to a finding that the abuse did not occur, that there was insufficient evidence of abuse, or that the conduct of the officer was justified and 
lawful. Of the complaints that were sustained, 61 percent resulted in suspensions, with the vast majority falling between one and fourteen days. Twenty-two (22) 
percent of the perpetrators received only a reprimand or admonishment, and only 9 percent were actually terminated from their employment. Only 4 officers 
were convicted of domestic violence offenses. Of these 4 officers, one had his conviction expunged, and two received only minimal suspensions from the 
department for their misconduct. Id. Almost a third of officers with sustained domestic violence complaints were eventually promoted. None of the officers were 
barred from obtaining desired positions or transfers. One officer was even transferred to the Police Academy to serve as a special instructor shortly after being 
suspended for domestic violence involving a firearm. Id. at 30. 

47.  In November 1999, Phillip Garcia, an officer for the Newark Police Department in Santa Clara County, killed his ex-girlfriend, Lisa Munoz. Two 
restraining orders had been issued against Garcia in the 1990s. Despite these restraining orders, Garcia was hired by the King City Police Department and 
the Newark Police Department. Ron Kitagawa et al., Slaying Victim’s Last Plea Highway Drama: Frantic Cell Calls Couldn’t Stop Jealous Cop, SAN JOSE MERCURY 
NEWS (November 10, 1999) at 1A; and Michelle Guido, Garcia Had Faced Two Restraining Orders Over Girls, Killer’s Troubled Past Revealed, SAN JOSE MERCURY 
NEWS (November 13, 1999) at 1A; and Michelle Guido, Police Fail to Check Records in Hiring Background: Many Agencies Don’t Study Files that Could Show 
Applicants’ Family, Civil Court Troubles, SAN JOSE MERCURY NEWS (November 21, 1999) at 1A.

48.  In fact, the San Jose Mercury News conducted a survey of fifteen Bay Area law enforcement agencies and found that less than one-third reviewed civil 
and family court records when investigating prospective officers. Id.

49.  Departments surveyed were from the following counties: Santa Clara County, San Jose County, Orange County, Los Angeles County, Riverside County, 
San Diego County, Monterey County, San Francisco County, Alameda County, Fresno County, Sacramento County, Humboldt County, and Kern County.

50.  John Johnson, Behind the Badge. Three Months with the LAPD, LOS ANGELES TIMES (July 30, 1995) at A1 (former Inspector General Katherine Mader 
quoted as saying, “if citizens perceived that their complaints would actually be heard, they may have more confidence in the police agency and the number of 
citizen complaints will actually rise.”).

51.  The facts of DeShaney v. Winnebago County Department of Social Services are notoriously tragic.  From the time he was two years old, Joshua 
DeShaney was brutally and repeatedly beaten by his father, Randy DeShaney.  For over two years, the Department of Social Services (“DSS”) received 
numerous complaints concerning the abuse of Joshua by his father, but the DSS took no action. In March 1984, when Joshua was only four years old, he 
received a severe beating to the head that left him comatose and required emergency brain surgery. Joshua’s mother brought a Section 1983 claim against the 
Winnebago County DSS and several DSS employees who had received complaints about Joshua’s abuse.  The suit alleged that DSS had violated Joshua’s right 
to due process by “failing to intervene to protect him against a risk of violence at his father’s hands of which they knew or should have known.”  The district court 
issued a judgment in favor of DSS and the Seventh Circuit affirmed this decision. The U.S. Supreme Court, in turn, affirmed the Seventh Circuit’s decision, holding 
that “a State’s failure to protect an individual against private violence simply does not constitute a violation of the Due Process Clause.” The Court pointed to the 
fact that Joshua’s abuse was “private violence” which “the State played no part in creating.” DeShaney v. Winnebago County Department of Social Services, 
489 U.S. 189 (1989). Although not decided in the domestic violence context, DeShaney sounded the death knell for many substantive due process claims based 
on law enforcement’s failure to protect victims of domestic violence. As a result of DeShaney, law enforcement’s knowledge of an existing threat to a woman’s 
safety – even coupled with evidence that the state had offered her protection in the past from domestic violence (i.e., issued a restraining order, provided police 
protection, etc.)  – is no longer sufficient to create a special relationship between a domestic violence victim and the state. Law enforcement must have actively 
played a role in creating or increasing the danger for a victim in order to give rise to a constitutional duty to protect a victim of domestic violence.

 52.  In Town of Castle Rock v. Gonzales, Jessica Gonzales obtained a restraining order against her estranged husband, Simon Gonzales, in Colorado. 
Colorado law mandated that police “shall” use every reasonable means to enforce restraining orders and “shall” arrest restrained persons in violation of 
an order.  Simon took their three children while they were playing outside the family home in violation of the restraining order. That day, Jessica contacted 
the police numerous times and asked them to enforce the restraining order, but the police refused to do so. Finally, she went down to the police station and 
submitted an incident report, but the officer went to dinner instead of trying to locate Simon and the children. A few hours later, Simon arrived at the police 
station and opened fire, at which point he was shot and killed by police. Police found the dead bodies of Jessica’s three children in Simon’s car, all of who 
had been murdered by Simon earlier that evening. The Tenth Circuit held that the Colorado statute requiring police to enforce restraining orders created an 
entitlement to receive protective services in accordance with the terms of the statute – an entitlement that carries due process protection against state deprivation. 
However, the Supreme Court reversed the Tenth Circuit decision, holding that state law did not create a legitimate claim of entitlement to police enforcement of 
a restraining order. The Court found that, although the Colorado statute was mandatory in nature, its mandate was not absolute as police still maintained some 
level of discretion in deciding whether, and what steps to take, to enforce a restraining order given the particular circumstances of each case (e.g., whether the 
perpetrator is present at the scene of the incident) and the other obligations that the police have at that moment. In addition, the Court found that, because the 
right to police enforcement of a restraining order did not resemble “property” in the traditional sense in that it did not “have some ascertainable monetary value,” 
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