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“DEAR COLLEAGUE” 
A SUMMARY OF THE NEW TITLE IX GUIDANCE ON  

SEXUAL HARASSMENT AND SEXUAL VIOLENCE IN SCHOOLS 
 

On April 4, 2011, the United States Department of Education’s Office for Civil Rights (“OCR”) 

issued new guidance regarding schools’ compliance with Title IX of the Education Amendments of 1972 

(“Title IX”).1  Title IX prohibits discrimination on the basis of sex - including sexual harassment and 

sexual violence - in any educational program or activity operated by a recipient of Federal funding.  

This document highlights key points in the new guidance from OCR.
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Schools must respond to sexual harassment and sexual violence. If a school knows or reasonably should know 

about student-on-student sexual harassment or sexual violence, Title IX requires that the school act immediately to eliminate it, 

prevent its recurrence, and address its effects.
3
  This is true even if the harassment or violence occurred off school grounds.
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School officers and employees must be properly trained. Schools must designate a Title IX Coordinator to 

coordinate efforts to comply with and carry out the school’s Title IX responsibilities.
5
  Additionally, school employees likely to 

witness or receive reports of sexual harassment and violence must be trained in how and to whom they should report any such 

incidents.
6
  School employees involved in implementing a school’s grievance procedures should be trained in the school’s 

grievance procedures, how to handle sexual harassment and sexual violence complaints, and any confidentiality requirements.
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Police involvement does not relieve a school of its duty to investigate. Police reports and police investigations are 

not determinative of whether conduct violates Title IX; a school is still obligated to conduct its own, independent investigation 

to determine whether sexual harassment or violence occurred.
8
  Schools must carry out a Title IX investigation even if the 

complainant hasn’t filed criminal charges, and even if police are still investigating the incident. 
 

Investigations must be prompt, thorough and impartial, and use a “preponderance of the evidence” 

standard.  If anyone – a student, parent or third party – files a complaint of harassment with the school, or the school knows 

or should know about possible harassment, it must conduct a prompt, thorough and impartial investigation. Schools must use 

the “preponderance of the evidence” standard in resolving allegations of sexual harassment or sexual violence.
9
  Schools using a 

different standard of proof, such as the higher “clear and convincing” standard, are not in compliance with Title IX. 
 

Schools must notify both parties of the outcome. Schools must notify both the complainant and the alleged 

perpetrator, in writing, as to the outcome of the complaint and any appeal.
10

  If the school determines that sexual harassment or 

sexual violence did occur, it may disclose to the complainant information about the sanction imposed on the perpetrator if the 

sanction relates directly to the harassed student.
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Emphasis on prevention, protecting alleged victims. OCR recommends that schools take proactive measures to 

prevent sexual harassment and sexual violence by implementing preventive education programs, and developing sexual 

harassment and sexual violence materials to educate students and employees.
12

  Further, schools should make efforts to protect 

the alleged victim from any additional trauma, placing the burden of moves or rescheduling on the alleged perpetrator if the two 

must be separated.
13

  OCR also recommends such remedial measures as providing the alleged victim with an escort, counseling, 

medical and academic support, and allowing the alleged victim to drop and retake classes without penalty.
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